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Abstract
This research aimed to explore and support the reason-based decision making 
processes of experts and novices in a complex and uncertain domain: resolving 
labour disputes. Naturalistic Decision Making (NDM) has investigated the role of 
expertise in complex and uncertain domains that are often time pressured. NDM 
models typically focus on fast decisions while explaining the reasoning processes 
behind slower decisions less well. There is much research on expertise, experts’ 
reasoning on complex problems is less well understood. Therefore, this research 
aimed to look at experts’ reasoning in slower, reason-based decisions.
The first empirical chapter examined how complex labour judgements were made 
by testing a Mental Model Theory (MMT) of probabilistic reasoning. This was 
followed by a second empirical chapter, in which participants’ (labour officers) 
thought processes were elicited using a think aloud protocol. Based on these 
findings, the thesis then progressed to develop a reasoning aid to support 
reasoning followed by an evaluation of any changes in reasoning processes and 
outcomes in the third empirical chapter. The final empirical chapter validated the 
efficiency of the reasoning aid. Six scenarios were developed to replicate typical 
labour cases and used in studies to assess reasoning processes on a realistic task. 
Participants for each study numbered 42, 22, 28 and 82 respectively.
The data for Study 1 and 4 were analysed quantitatively, and the verbal protocols 
for Study 2 and 3 were analysed qualitatively. Verbal protocols were recorded and 
transcribed, then transcripts were coded based on participants’ reasoning 
processes. Differences between experienced and less-experienced officers were 
also tested. Study 1 provided mixed evidence of reasoning according to MMT, 
finding that experienced and less-experienced officers were not significantly 
different. In Study 2 the data were analysed using six higher-order codes proposed 
by Toulmin et al. (1979) and each protocol was drawn into an argument map. This 
showed that experienced officers drew more accurate conclusions, omitted less 
evidence and offered more justifications than less-experienced officers. The 
reasoning aid used in Study 3 improved less-experience officers’ reasoning such 
that conclusion accuracy was the same as that of experienced officers. However, 
Study 4 revealed that, while the reasoning aid had no impact on the reasoning 
processes, the level of experience had a significant effect.
This research provides a good description of participants’ reason-based decision 
making. Toulmin's argument analysis approach provides a unique contribution to 
understanding reasoning in this realistic and complex task. Although, the 
reasoning aid reduces the differences between experienced and less-experienced 
officers, experience still plays a crucial role in ensuring correct outcomes.
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Claims -  the assertions or conclusions put forward for general acceptance
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CHAPTER 1
Introduction and Overview of the Thesis
1.1 Introduction
This research aims to explore reason-based decision making in a complex and uncertain 
domain. Previous research on Naturalistic Decision Making (NDM) has investigated the 
role of expertise in complex and uncertain domains, for example among fire-fighting 
ground commanders (Klein et al, 1988), neonatal nurses (Crandall and Calderwood, 
1989; Ross et ah, 2006), aviation (Ross et ah, 2006), oil (Ross et ah, 2006), and nuclear 
plant workers (Rosen et ah, 2008). These domains are often time pressured, dynamic, 
and subject to high stakes, such as military decisions, resulting models that focus on fast 
decisions. They explain slower decisions and particularly the reasoning processes 
involved less well. Slower, reasoned decisions are common in many important 
occupational contexts, for example in deciding issues on finance, sales, selection, 
development and change. One particular complex example is that of legal reasoning in 
labour disputes involving several conciliation phases in the resolution process. The 
present research extends the application of NDM to decision types outside military and 
other more time-pressured domains. The importance of expertise and experience is also 
a theme considered throughout. While there is much published research on expertise, 
experts’ approaches to reasoning on complex problems is less well understood. 
Therefore, this research compares the differences in reasoning processes adopted by 
experienced and less-experienced officers, particularly when labour disputes are 
resolved. The studies were carried out in the labour courts of Malaysia.
Resolving labour disputes in the Malaysian context is complex and uncertain 
because they involve uncertainty and ambiguity among the labour officers in their 
judgment processes. These characteristics are similar to those of other NDM studies, 
including evaluations of experienced decision makers, ill-structured problems, multiple 
players, and situations with time constraints. Further details of NDM characteristics will
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be discussed in Chapter 2. Labour disputes are defined as the failure of employers or 
employees to fulfil the provisions and requirements set out under the Employment Act 
1955 or its regulations, as applied at the department of labour in Peninsular Malaysia. 
The jurisdiction of the Labour Court in resolving labour disputes between employees 
and employers in the private sectors involves an important judgment process and core 
activity of the department of labour. The labour department ensures that workers’ rights 
and welfare are protected without jeopardising the interests of employers.
These complex judgements need to be resolved expeditiously and equitably to 
ensure that the department achieves its mission and vision. The process of resolving 
labour disputes is the same as other areas of legal decision making. Legal decision 
making is a complex task because the law itself is complex. There are four factors that 
add to the complexity of the law: the subjectivity of the law -  each law is subject to 
interpretation; the unsystematic nature of the law -  laws related to a case may be 
derived from various resources; the number of laws -  resolving a case may require the 
application of numerous laws; and the structure of the law -  there are many factors and 
conditional statements to take into account (Larsen, 1997, p. 54). To evaluate this 
domain, several empirical studies were conducted to explore the reasoning processes of 
labour officers and ways to mitigate them in future.
This research will investigate how reasoning is carried out by labour officers; 
those who are stipulated under Act 265 as responsible for evaluating evidence in labour 
disputes. For the purpose of this study, the employment disputes refer to labour cases 
under the Employment Act 1955 in which monetary claims are involved: claims by 
workers against employers or claims by employers against workers. The Labour court 
acts as a mechanism to conciliate or settle the disagreements. Consistent with the 
department’s target, every judgement of labour cases needs to be settled within three 
months from the date the case is filed. For example, the labour officers as presiding 
officers are obliged to investigate and analyse all possible circumstances thoroughly 
before reaching a judgement. The hearing of labour cases often involves a complainant, 
defendant, witness, lawyer and other related NGO’s (non-government organisation). 
The hearing might take a few days to complete, depending on the complexity of the 
case and the number of complainants and witnesses involved. The officers also need to
2
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interpret the evidence provided by both parties in terms of facts and how coherent the 
facts are; and apply the law to reach an order (judgement). In some circumstances, 
officers should seek additional evidence from similar legal cases dealt with by the High 
Court of Malaysia (that is, they should refer to existing case law). Finally, officers have 
to produce legal explanations for their decisions.
Resolving labour cases is one of the core activities of the department, officers are 
expected to make effective and efficient decisions, and reduce the number of labour 
cases appealing to high court. If either party (employer or worker) is not satisfied with 
the judgment made by the officers, he or she has the right to appeal the high court to re­
hear the case. Such appeals damage the reputation of the department and undermine the 
officers. Furthermore, to reduce the increasing number of complaints against officers by 
the general public (who are not happy with the quality of service provided to them), the 
department seeks to maintain the standard of judgements. Therefore, the officers must 
make these complex judgments equitably and within a limited timescale to satisfy the 
many individuals involved in each case (see Chapter 3, Section 3.3.5, on the dispute 
resolution procedure).
In this domain slower, reason-based decisions are made and these are not well 
described by current NDM models. Also, the variation in expertise is important as 
labour officers vary greatly in experience. Finally, given the variety of expertise, it is of 
practical importance to support less-experienced labour officers. Thus, this research will 
study labour disputes to find out how reasoning occurs in a complex and uncertain 
domain. Specifically, the following research questions will be addressed:
Q l. How are reason-based decisions made in complex and uncertain domains?
Q2. How do differences in expertise alter the reasoning process?
Q3. Can the reasoning process be improved using a reasoning aid?
To address the research questions, labour officers’ reasoning processes were 
tested using mental model theory (MMT). A follow on study exploring how reasoning
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processes occurred adopted a think aloud method. After exploring reasoning processes, 
a reasoning aid was developed to support and evaluate the thought processes of labour 
officers with the objective of promoting quality judgments, in particular among less- 
experienced officers. Finally, the reasoning aid was validated to assess its efficiency in 
assisting labour officers throughout their reasoning processes and to evaluate whether 
officers could apply the aid as a source of guidance or as a training tool in future.
1.2 Overview of the thesis
Chapter 2 provides an overview of the theoretical framework under which the present 
research is conducted. This research aims to compare the reasoning processes of 
experienced and less-experienced labour officers while resolving labour disputes. 
Therefore, the literature on expert and expertise into problem solving, decision making 
and reasoning is broadly reviewed and described. Overall, it has been found that 
experts are better performers than novices because of the level of expertise obtained 
through a number of years’ experience.
The study of expertise is closely associated with NDM research because 
experienced decision makers are a key feature of NDM research, which aims to 
understand how people use their experience or expertise to make decisions. Therefore, 
research into expertise reasoning is necessary for the NDM context. The application of 
NDM is relevant in the current research because of its main objective of investigating 
how decisions are made in a complex and real-world environment. In common with the 
NDM objectives, this thesis aims to further understanding of how complex and 
uncertain tasks are resolved with particular reference to labour disputes.
Several NDM models which are closely relevant to the shaping of the entire thesis 
were reviewed critically in order to expand the implications of these models into 
experience and expertise. The models examined include the story model; recognition- 
primed decision making model; situation assessment model; cognitive continuum 
theory; and argument-driven action model. From a critical review of these models, it is 
argued that all the models are pertinent to current research purposes in terms of 
experience and expertise. The models also showed that decision makers mentally
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simulate a situation or evidence in order to reach a decision. Amongst all the models, 
the story model is considered most appropriate because it evaluates evidence used to 
make legal judgments that are comparable to labour disputes. This was followed by 
literature on reasoning. This review was divided into reasoning in general, based on 
two major reasoning theories (mental model theory and Toulmin’s argument analysis 
model), and legal reasoning, based on Bayesian model. Legal-reasoning literature 
suggested that the Bayesian model is the most appropriate to measure legal reasoning. 
Finally, the rationale of the research was described.
Chapter 3 introduces the first empirical study of the thesis. This study was 
designed to test a MMT of probabilistic reasoning proposed by Johnson-Laird et al. 
(1999). This study adopted an extension of mental model theory in order to measure 
participants’ probabilistic reasoning processes to show how people actually reason 
when dealing with complex problems rather than using the formal Bayesian model. In 
particular, it sought to explain how the reasoning processes occurred while the labour 
officers resolved the disputes. Another purpose of this study was to investigate the 
differences between experienced and less-experienced officers in terms of their 
reasoning processes. Six scenarios of labour disputes were developed, followed by 
several mental model possibilities in which the disputes may have occurred. A brief 
description is provided of the relevant parts of the Employment Act 1955 (the 
Malaysian labour law) and its regulations, which were used to develop the scenarios 
and mental model possibilities.
This study employed a quantitative approach to address the main objective of 
testing hypotheses based on mental models. The on-line data collection was from a 
sample of 42 officers, comprising experienced officers (n = 20) and less-experienced 
officers (n = 22). The findings of this study indicated that the extension of MMT 
provided mixed evidence of the officers’ reasoning. Experienced and less-experienced 
officers were not significantly different in making their judgments. Moreover, the 
judgments made by the officers were uncertain; the officers seemed to be unsure 
whether the defendant in each scenario was innocent or guilty. Based on these findings, 
a second study was planned to find out how the officers actually reasoned when 
resolving the labour disputes and why their judgments lacked certainty.
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Chapter 4 presents the second empirical study. The objective of this study was to 
identify and map the officers’ thought processes when resolving labour disputes. Study 
1 revealed the decisions made by officers, but not how they achieved those decisions. 
Study 1 also showed that officers’ decisions were uncertain. Therefore, this study 
employed a ‘think aloud’ method to enable officers to verbalise their thinking while 
resolving each case; at the same time, the researcher observed how they had processed 
the information provided to them. Therefore, the literature on the think aloud method 
was reviewed in detail. A total of 22 officers, comprising experienced officers (n = 11) 
and less-experienced officers (n = 11), took part in this study. Their verbal protocol was 
recorded, transcribed and translated. The transcripts were coded based on their 
reasoning processes.
The data were well adapted to Toulmin’s argument analysis model and it was 
therefore used as a basis for analysis. A detailed description on how Toulmin’s model 
works is explained in Chapters 2 and 4. The data were disseminated into six higher- 
order codes o f argument elements proposed by Toulmin et al. (1979): claims, grounds, 
warrants, backings, modal qualifiers and rebuttals. For each scenario, common 
judgments reached by the majority of participants from each group were drawn into 
argument maps. Differences between experienced and less-experienced officers were 
also tested using a Mann-Whitney test. This study elicited rich data on officers thought 
processes. The findings showed that experienced officers omitted less evidence, made 
fewer irrelevant or wrong interpretations and offered more justifications than less- 
experienced officers. Thus, the findings of this study supported the literature that 
experts are superior performers compared to novices. Moreover, the in-depth and rich 
data collected in this study enabled the researcher to develop a reasoning aid to use in 
the third study.
Chapter 5 describes the third empirical study of the thesis. The main focus of this 
study was the reasoning aid developed and used to guide participants’ reasoning 
processes. Based on findings from Study 2, a reasoning aid was developed as a source 
of standard guidelines to decide labour cases or resolve labour disputes. The reasoning 
aid is a checklist of the information that a labour officer should verify in order to decide 
a labour case. For example, to determine whether the complaint is covered under
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section 69 or 69B of the Employment Act 1995; or whether the verbal statement of one 
party was challenged by the other party and so on. In order to ensure the usefulness of 
the reasoning aid, literature on the advantages and disadvantages of decision aids from 
various disciplines was reviewed. Overall, the literature indicated that decision aids 
were aimed at assisting decision makers in making quality decisions.
The data collected from Study 2 identified aspects the officers should take into 
account during the process of reaching a judgment on the scenarios provided. The 
purpose of this study was to examine whether or not the ability to resolve labour 
disputes was improved by using the reasoning aid, especially among those with less 
experience. Similar to Study 2, this study also engaged a think aloud method and 
qualitative approach in order to generate a theoretical explanation of the reasoning 
processes from actual experiences of resolving labour disputes. Participants consist of 
28 officers, of whom 14 were experienced and 14 were less-experienced. Data analysis 
was undertaken using Toulmin’s argument model. The common judgments reached by 
the majority of experienced and less-experienced officers were drawn into argument 
maps. Differences between experienced and less-experienced officers were also tested 
using a Mann-Whitney test. The findings highlighted that the reasoning aid improved 
the less-experienced officers reasoning such that conclusion accuracy was the same as 
that of experienced officers. The less-experienced officers made more justifications and 
reached precise decisions compared to Study 2. The comparison made between Studies 
2 and 3 showed that, in Study 3, the less-experienced officers’ judgments were hugely 
improved and those of the experienced officers improved slightly.
Chapter 6 discusses the final empirical study. This study aimed to validate the 
efficiency of the reasoning aid developed for Study 3. Based on the findings of Study 3, 
the reasoning aid was altered slightly: one item from the previous reasoning aid was 
changed and one new item was added. This study employed a quantitative approach. 
The questionnaire for this study was designed to confirm whether or not the claimant in 
each scenario was eligible for the claims made. Therefore each scenario was followed 
by several eligibility statements, depending on the number of claims made for each 
scenario.
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The data collection method was the same as in Study 1 where an online 
questionnaire was distributed to all labour officers, except those who had participated 
in previous studies. A total of 82 officers participated comprising experienced officers 
without the reasoning aid (n = 19), experienced officers with the reasoning aid (n = 14), 
less-experienced officers without the reasoning aid (n = 25) and less-experienced 
officers with the reasoning aid (n = 24). A two-way ANOVA was used to analyse the 
main and interaction effects of the reasoning aid and experience level of the 
participants. The findings of this study showed that the responses of the participants 
(experienced or less-experienced officers) who were provided with the reasoning aid 
were not significantly different from those not using the reasoning aid. However, 
experience still played a crucial role in their reasoning processes. Several limitations 
have been discussed to justify why the reasoning aid that improved the judgement of 
the less-experienced officers in Study 3 had no effect in this study. One main limitation 
the researcher identified is that the eleven options within the online questionnaire may 
have allowed participants to select any number of options without making full use of 
the reasoning aid.
The final chapter (Chapter 7) provides an overall discussion of the findings and 
evaluates them in the context of the research aims. A summary of main findings of each 
empirical work is discussed. Study 1 found that the participants utilised the mental 
model approach but the approach did not explain the results convincingly as anticipated 
from the literature review. Studies 2 and 3 found that reason-based decisions were 
made using a process similar to Toulmin’s argument model. Unlike Study 1, Studies 2 
and 4 showed that experienced labour officers performed better than less-experienced 
officers. In Study 3, less-experienced officers performed as well as experienced officers 
with the reasoning aid. However, the results of Study 4 showed that the reasoning aid 
was not beneficial.
This chapter also discusses the theoretical, methodological and practical 
contributions of this research. The research contributes to furthering the understanding 
of expertise in reason-based decision making, in particular in complex and uncertain 
situations. Thus, the findings of this research can be generalised to other complex and 
uncertain domains. Toulmin’s argument model provides a unique contribution to
Chapter One
understanding reasoning in this realistic and complex task. Practically, use of the 
experienced officers’ expertise in developing a reasoning aid assisted the less- 
experienced officers in improving their expertise. Moreover, the scenarios used in this 
research can be used as a training tool for newly recruited labour officers. The 
combination of quantitative and qualitative methods in this research provides a breadth 
and depth of understanding and full picture of the reasoning processes used by officers 
for resolving labour disputes. The chapter is followed by the limitations of the present 
work and directions for future work. Finally, an overall conclusion of the thesis is 
presented, reflecting on the implications of the research findings.
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Literature Review
2.1 Introduction
This chapter provides an overview of the theoretical framework in which this research 
was conducted. First, an overall structure of the most important theoretical conceptions 
on expertise and experts reasoning processes will be described in detail. It is believed 
that being an expert is a good thing as experts are respected, cited and sought out 
(Sternberg & Frensch, 1998, p. 191). In our daily lives, we rely on experts such as, 
doctors and lawyers in many professions because we are not ourselves experts in a 
particular field (Faulkner et al., 1998). Studies about expertise are burgeoning in various 
fields, such as science and technology; gender studies; organisational sociology and 
behaviour; management; and other fields related to the development of expert system 
and artificial intelligence (Faulkner et al., 1998; p. 1). The most recent studies 
responsible for the growth of research on expertise were the chess studies of deGroot 
(1965) and Chase and Simon (1973; Sternberg & Frensch, 1998). Thus, the subject of 
expertise is an important topic for further research.
Similarly, decision making is not a new phenomenon. It has been studied in 
various disciplines, including organisational behaviour, economics, applied statistics 
and occupational psychology. One of the first works to give insight into the decision­
making process is from Simon (1947, cited in Dillon, 1998; Hodgkinson & Starbuck, 
2008), who viewed decision making as being ‘satisficing’ rather than ‘optimising’. This 
is due to the fact that decisions cannot be made in a completely rational manner due to 
limitations of organisational complexity and managers’ cognitive abilities. According to 
Daft (1995, p. 363), ‘decision making processes can be thought of as the brain and 
nervous system of an organisation’. It is a process of identifying and solving problems. 
Instead of common problems we face in our everyday and professional lives, decision 
making also involves more complex and ill-structured problems, such as diagnosis
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problems and policy analysis problems (Jonassen, 2012). Decision making in 
organisations often involves strategy, structure, innovation and acquisitions in order to 
move toward maintaining and improving its level of performance (Daft, 1995). Thus, 
decision making is equally as important as expertise in any organisation.
The present research compares how experienced and less-experienced labour 
officers evaluate evidence in order to make judgments on labour disputes. Experience is 
an important aspect in resolving labour disputes because most of the officers recruited 
in the department are neither from a legal background nor legally trained. They have to 
learn the entire procedure to conduct the labour disputes through experience. In general, 
the literature on cognitive psychology indicates that experts are better performers or 
able to make better decisions. Therefore, this research aims to examine how expertise 
affects decision making in this domain.
The researcher also engaged various descriptive models in order to establish 
which one adequately described the reasoning processes of labour officers during their 
judgment or decision making as applied to labour disputes. The thesis as a whole 
discusses resolving a complex and uncertain task by looking at a naturalistic context, 
where the emphasis given is on experience and expertise. Thus, the researcher analysed 
the major NDM models to reveal the importance of expertise and experts’ reasoning 
processes, and summarised the critical analysis of these models. This was followed by a 
review of two reasoning theories: mental model theory and Toulmin’s argument model. 
As highlighted in Chapter 1, labour disputes are classified as part o f legal decision 
making, therefore a brief section examined the literature on legal reasoning that 
supports the Bayesian model. Finally, the rationale of the research is provided. As such, 
the literature review looks at: a) nature of expertise; b) nature of decision making in real 
world settings; c) how experience influences the decision maker’s performance; and 
d) how the less-experienced decision makers can be facilitated to improve their 
reasoning processes.
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2.2 Experts and expertise
Until the early 1970s, the literature on experts in the field of judgment and decision 
making showed that experts were imperfect decision makers (Shanteau & Stewart,
1992). This finding has been supported by psychometric research, linear models, biases 
and heuristics, and probability assessments. The psychometric research conducted in 
expert domains, such as among court judges, medical doctors, parole officers and 
clinical psychologist, confirmed that the confidence level is improved with more 
experience and information but not the accuracy of the decisions (Shanteau & Stewart, 
1992). Similarly, the linear model analysis established that the experts, like novices, 
used a limited amount of information (Shanteau & Stewart, 1992; Shanteau, 1992a, 
1992b). Research also showed that experts and novices equally rely on heuristics in 
making judgments which direct them to biases. Finally, the probability assessments of 
experts under uncertainty also did not differ from novices or student participants.
The findings of a study by Murphy and Winkler (1977) were the turning point in 
showing that experts are better decision makers than novices. Murphy’s later research 
described an improvement in calibration due to the experience of weather forecasters in 
probability assessments. Further research also endorsed experts as better decision 
makers in at least some situations; however, this was not accepted on the whole 
(Shanteau & Stewart, 1992).
In contrast, cognitive science research showed the opposite, with experts are 
superior to novices. There is multitude of literature on expertise in psychological 
studies, particularly in the field of cognitive psychology, and fairly recently increased 
were a result of the emphasis on studies of expert systems. Bedard and Chi (1992) 
described expertise based on the amount of knowledge acquired by experts and how 
they constructed ways to solve problems presented to them. Various tasks have been 
explored to examine expertise, for instance problem solving; decision making; 
troubleshooting mechanical systems; and diagnosing illness. Research in this field 
identified that experts are domain-specific, they attain expertise in several stages, use 
various thinking strategies and are more automated (Shanteau, 1992a). Similarly, Cooke 
(1992, p. 33) asserted that the goal of cognitive psychologists studying human expertise
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is to identify the cognitive structure and processes that lead to expert performance 
within their expertise domain.
2.2.1 Definition of expertise
The term expert has been defined in several ways by several scholars. Webster (1979; 
cited in Shanteau & Stewart, 1992) defined an expert as someone who demonstrates 
‘special skill or knowledge gained from experience or training’ (p.95). Ericsson (2006) 
proposed that experts can be recognised by their social reputation, level of education, 
knowledge accrued and also the length of experience in a specific domain. According to 
Shanteau (1992a), the definition of expert is still vague; it has been defined variously 
from study to study. He also proposed that in order to define experts, we must allow 
those in the same field to identify their own colleagues who possess the necessary skills 
and abilities to perform at the highest level within their specialised domain. Due to the 
difficulty of accurately defining expertise, research has tended to focus on the 
comparison of experts and novices in decision making. Thus, an understanding of 
expertise is mediated by novice performance. However, Hoffman (1998) proposed that 
at a cognitive level, expertise can be defined based on three categories: 1) development; 
2) experts’ knowledge structure; and 3) experts’ reasoning processes (p. 83).
The development of expertise is moving from a novice point o f view to an expert. 
In other words, it is from a shallow and literal understanding of problems to a deeper, 
clearer and more abstract understanding. The progression from one stage to another is 
derived from instruction, training and experience (Ericsson, 2006). The difference 
between the expert and novice in terms of their developmental levels is shown in Table 
2.1, which specifies those levels relevant to this research. Expert judgments are 
significantly more accurate and reliable than those of people at other levels.
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Table 2.1: A proficiency scale (Hoffman, 1998, p. 84; Chi, 2006, p. 22)
Naive One who is totally ignorant of a domain.
Novice Someone who is new -  a probationary member. There has been some 
minimal exposure to the domain.
Initiate A novice who has been through an initiation ceremony and has begun 
introductory instruction.
Apprentice One who is learning -  a student undergoing a program of instruction 
beyond the introductory level. Traditionally, the apprentice is immersed 
in the domain by living with and assisting someone at a higher level. The 
length of an apprenticeship depends on the domain, ranging from about 
one to 12 years in the Craft Guilds.
Journeyman A person who can perform a day’s labour unsupervised, although 
working under orders. An experienced and reliable worker, or one who 
has achieved a level of competence. Regardless o f high levels of 
motivation, it is possible to remain at this level for life.
Expert The distinguished or brilliant journeyman, highly regarded by peers, 
whose judgments are uncommonly accurate and reliable, whose 
performance shows consummate skill and economy of effort, and who 
can deal effectively with certain types of rare or ‘tough’ cases. Also, an 
expert is one who has special skills or knowledge derived from extensive 
experience with subdomains.
Similarly, Shanteau (1992a) defined ‘naive’ as people with little, or without any 
skill in their profession. A ‘novice’ is considered as an individual situated in between 
expert and naive, with better knowledge than someone considered naive but less 
knowledge than that of an expert.
According to Glaser (1976; Klein & Hoffman, 1992) the changes that occur 
during the development of expertise (as one surpasses one level and progress to another 
proficiency level) are as shown in Table 2.2. The four types of skills that are developed 
include performance, judgement, perception and locus of control. Thus, we can begin to 
establish a cognitive explanation for expert decision making and how this may emerge 
with repetition (experience). Knowing these skills could lead to developing useful 
training methods.
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Table 2.2: Key skill changes as NDM expertise is attained 
(Glaser, 1976; Klein & Hoffman, 1992)
Skill Area Type of Development
Performance Variable, awkward performance becomes consistent, 
accurate, complete and relatively fast.
Judgement Individual acts and judgements are integrated into overall 
strategies.
Perception Perceptual learning occurs so that a focus on isolated 
variables shifts to the perception of complex patterns.
Locus of control Increased self reliance and the ability to form new 
strategies when required.
Developmentally, expertise is not like intelligence, which is subjected to 
individual differences in psychological and behavioural characteristics. Based on 
traditional perception, in-bom characteristics and age influence expert performance. 
This is argued by Ericsson et al. (2007; Ericsson, 2006; Nodine & Mello-Thoms, 2012; 
Oldfather, 2012) who propose that experts are not born as experts but they become 
experts through deliberate and continuous training and thinking, together with proper 
guidance from proficient coaches. Deliberate practice and thinking facilitate 
improvement of the possessed talent, allow the scope of the skill to excel, or they 
improve the limited individual differences in becoming expert performers. Hence, 
‘experts are always made’ (Ericsson et ah, 2007, p. 4). However, it is a long-term 
process to become an expert and reach a level of expertise (Ericsson et ah, 2007; 
Ericsson, 2006; Oldfather, 2012). Similarly, Faulkner et ah (1998, p. 6) stated that, in 
general, practitioners understand the uncertainties involved in science and technology 
more than those who are more remote from its practice. Therefore, it is predicted that 
the performance of experienced officers in this research will be better than that of the 
less-experienced officers.
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2.2.2 Knowledge structure and experts cognition
Klein, Calderwood and MacGregor (1989) indicate that ten years’ experience is 
accepted to qualify a person as an expert; however, beside the length of experience the 
quality of experience is also important. Similarly, Ericsson et al. (2007) confirmed that 
exceptional performers require at least 10 years’ practice to be proven as an expert 
globally; yet it varies from one field to another. Once an individual becomes an expert, 
he or she organise his or her knowledge differently from the way in which novices 
would do so due to the acquisition of a vast amount of domain-specific knowledge.
Most studies show that domain-specific knowledge is the key to expertise and, most 
importantly, experts organise their knowledge in a way that is accessible and efficient 
compared to novices.
Classic studies on chess (the board game) by deGroot (1965; Glaser & Chi, 1988; 
Klein & Hoffman, 1992; Mackay & Elam, 1992) and Chase and Simon (1973; Glaser & 
Chi, 1988; Klein & Hoffman, 1992; Mackay & Elam, 1992; Bedard & Chi, 1992; 
Gorman et ah, 2012) proposed that experts have higher recall superiority in recognising 
chess patterns than novices. Experts are skilled at perceptual chunking such that they 
could perceive the complex chess display and condense it into meaningful chunks; 
conversely novices must understand the whole processes consciously. Experts’ domain- 
specific knowledge develops through a number of years’ o f experience enabling them to 
recognise meaningful patterns far quicker than novices (Cooke, 1992). However, the 
ability of experts to recall information in large groups, or chunks, also involves 
conceptual chunking. It is expected that top-down conceptual chunking works together 
with bottom-up perceptual chunking (Cooke, 1992). Gorman et al. (2012) established 
that the recall performance of expert basketball players when viewing, stating and 
moving patterns was significantly advanced in comparison to novice players. Experts 
were also able to chunk problems into structured patterns, enabling them to achieve 
solutions more easily compared to novices (Mackay & Elam, 1992; Oldfather, 2012).
Moreover, whereas experts tend to organise their knowledge based on their deeper 
understandings of problems, novices tend look at the surface aspects of problems. 
Equally, Mackay and Elam (1992) stated that experts group and dispose of problems by
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using top-down procedures while novices use a bottom-up approach. It is believed that 
the bottom-up procedure is incomplete and classifies problems only at surface level. 
Experts are additionally able to relate and cross-reference to richer concepts. Many 
studies in various domains found that experts perform better than novices. For example, 
experts’ knowledge structures are more detailed and well organised that o f novices (Chi, 
Glaser & Rees, 1982); and experts perceive problems at abstract levels while novices 
tend to rely on more concrete levels (Chi, Glaser & Rees, 1982).
Klein and Hoffman (1992, p. 203) asserted that ‘novices see only what is there 
whereas experts can see what is not there’. In fact, novices are relatively aware of the 
important information despite not knowing everything. In contrast, experts use their 
knowledge acquired through experience to perceive what is missing in a particular 
situation and they are able to imagine (or mentally simulate) its outcome. They stated 
that ‘expertise is a function of the knowledge base itself, people develop richer 
knowledge bases they are able to represent problems in more powerful ways’ (p. 208). 
The perceptual and cognitive skills possessed by experts are more distinct than those of 
novices; that is experts are able to see typicality, distinctions and antecedents and 
consequents (p. 209). Thus, it is important how someone sees the world through the 
knowledge they accumulate.
It has been highlighted that experts have more highly domain-specific knowledge 
than novices (Glaser & Chi, 1988; Shanteau, 1992a; 1992b; Klein & Hoffman, 1992; 
Oldfather, 2012). The effective solution of a particular problem relates to well- 
structured knowledge and the strategies used in the selected problem solving task. 
Experts use different thinking strategies in problem solving and decision making, and 
their thinking is more automated (Shanteau, 1992a). Whereas experts will use 
inferences and principles, novices organise representations around surface features (Chi, 
Feltovich & Glaser, 1981). Perferto, Bransford and Franks (1983) found that novices 
who had acquired knowledge in a specific situation were unable to transfer that 
information to a novel situation, even though the two situations had similar 
characteristics.
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The ability to judge typicality also enables experts to perform more effectively 
and more efficiently than novices. This ability develops through analogical reasoning 
and pattern-matching techniques. Klein and Hoffman (1992) identified analogical 
reasoning among expert fire fighters as useful to them for assessing typicality. 
Furthermore, when experiencing an event, the information about that event is stored in 
memory. In a situation where a current event is similar to those previously stored, then 
patterns can be recognised. Simon and Gilmartin (1973; cited in Klein & Hoffman,
1992) estimated that chess masters store 10,000 to 100,000 patterns in their memories. 
Similarly, experts are found to be more proficient at determining typicality than 
novices, who failed to judge typicality (Glaser, 1985; Klein and Hoffman, 1992). This 
idea is consistent with Noble’s (1993) model of knowledge storage (see Section 2.3.3); 
it has also been discussed as a critical tool for generating a typical course of action 
through situation recognition (Klein, 1998).
The perceptual advantage and a vast amount of schemata (representing knowledge 
that has been experienced) possessed by experts are linked to a number of specialised 
techniques and organised ways of handling problems that are not possessed by novices. 
Thus, the experts can use problem-solving strategies more effectively because o f their 
superior knowledge base and perceptual advantage. With high levels of experience, 
experts establish familiar situations or cues that enable them to focus on relevant 
information. This allows experts to process relevant information more quickly, and also 
to avoid experiencing cognitive overload. Due to their ability to filter information, 
experts are able to take into account more relevant information compared to novices 
(Shanteau, 1992a; 1992b). Less-experienced decision makers may experience cognitive 
overload more rapidly because they attend to all information and fail to separate out 
irrelevant aspects (Shanteau, 1992b). Shanteau (1992b) asserted that the level of 
expertise is not according to only measured the quantity of knowledge possessed but 
also depending on the type of information used. This is supported by the findings of 
Baber and Butler (2012), in which experienced crime-scene examiners were found to 
focus their attention on fewer, or relevant, objects compared to student participants; 
experienced examiners demonstrated ability to target their search on specific objects as 
evidence in exploring how crime scenes are searched.
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The differences between experts and novices in problem solving can be identified 
by how they relate or classify the problem, what strategy they use to solve the problem 
and the quality of the decision made. The quantity of domain knowledge enables 
experts to classify and tackle problems more successfully than novices. This is quite 
evident in the handling of ill-structured problems, where experts are able to develop 
their knowledge representation to turn ill-defined problems into well-defined ones. By 
organising through possessed knowledge and advance strategies, experts perform their 
duty more quickly and precisely than novices. Glaser and Chi (1988) carried out a 
review of research on expertise and outlined a number of its facets that were common 
across domains. Most importantly, it seems that experts use particular cognitive 
strategies in order to complement their declarative, perceptual and cognitive knowledge. 
These abilities make experts distinct from novices. Thus, investigation into expertise is 
largely concerned with the encoding and storing of knowledge based on experience.
Glaser and Chi (1988) examined the literature and elicited seven themes 
associated with expert performance. Conversely, in his theory of expert competence, 
Shanteau (1992a) suggested that experts’ skills and abilities hinge on five key features.
It seems all the factors are similar proposals made by Glaser and Chi (1988) except for 
the nature of the task. In addition, Chi (2006) highlighted seven ways in which experts 
excel in comparison to novices. Table 2.3 summarises the differences and similarities of 
experts’ characteristics elicited by these scholars from the field of expertise and it is 
clear that experts are far more capable than novices in various aspects.
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Table 2.3: Expert characteristics that assist excellent performance
Glaser and Chi (1988) Shanteau (1992a) Chi (2006)
Experts are domain specific: an 
expert in a specific domain hardly 
performs similarly in other 
domains
Domain knowledge
Experts see large meaningful 
patterns in their domains
Detection and 
recognition
Experts are faster and make fewer 
errors
Generating the best 
solution
Experts have superior short-term 
and long-memory in their domains
Experts see, and represent, a 
problem at a deeper level
Decision strategies (e.g. 
make sense of dynamic 
feedback)
Strategies
Experts spend more time in 
analysing a problem qualitatively
Qualitative
analyses
Experts have strong self- 
monitoring skills
Psychological traits 
(e.g. self-confidence, 
outstanding 
communication skills)
Monitoring
Cognitive skills (e.g. 
working efficiently 
under stress)
Cognitive effort - 
automatically
Task characteristics
Opportunistic -  
make use of all 
information
Despite their competent performance, in some real-world problems experts 
perform as poorly as novices. This may be because the information used by experts is 
wrongly assessed in laboratory decision tasks where the settings are not real and the 
standard procedures may reduce the use of more specific information (Shanteau,
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1992b). Alternatively, the expert decision makers may not use the information provided 
sufficiently, hence their decisions are flawed (Shanteau, 1992b). In addition, researchers 
also found that this may be due to the extent to which the problem is structured; the 
method considered for solving the problem; the limited solution procedure to decide on 
the correct answer; and a mismatch between the expertise and the task. Since experts are 
domain-specific, or skilful at their familiar tasks, they may be unable to transfer their 
expertise or represent meaningful solutions within other domains. There are some 
circumstances where the novices perform better than experts. This may occur if the 
experts are placed in a situation where they cannot use their domain-specific knowledge 
and structure it accordingly. Chi (2006, p. 24-27) identified seven potential reasons why 
experts’ performance is flawed in these situations: having domain-limited knowledge 
(expertise is limited to a specific domain); being overly confident (in the field of 
expertise and tend to overestimate); glossing over (details that are less relevant to a 
problem); context-dependence within a domain (absence of normal context information 
reduces performance); being inflexible (experts have trouble adapting to change); 
inaccurate prediction, judgment and advice (of novice performance); and bias and 
functional fixedness (experts tend to generate solutions based on their expertise and are 
unable to think outside their expert domain).
Literature review of experts (or expertise) shows that experts are better 
performers. Experts possessed numerous specific skills compared to novices. For 
instance, they are able to see more, and relevant, cues in a situation; and then have a 
rich understanding of a problem along with the strategies required to solve the problem 
within their domain. These skills are acquired from several years of experience, proper 
training or through a support system. Therefore, the experienced labour officers 
recruited to participate in the present research are presumed to have that expertise 
because of their domain-specific knowledge and their level of experience compared to 
less-experienced officers.
Having reviewed the literature on expertise, in the next section I shift the focus to 
NDM research on how decisions are made in real-world settings.
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2.3 NDM research
Instead of looking at ‘how decisions ought to be done’ and being guided by a theory or 
model at the outset, NDM research aims to investigate ‘how decisions are made in 
naturalistic environments’, such as those including uncertainty, time pressure, unclear 
goals and subject to high stakes (Klein, 2008). Research on NDM started extensively in 
the 1980s particularly undertaken by Gary Klein and his associates. By challenging the 
inappropriateness of other perspectives dealing with real-world tasks, NDM has 
emerged as a new school of thought.
Prior to NDM, research on decision making in the field of psychology used 
classical approaches that focused on the analytical-cognitive process. There is ample 
research on analytical decision-making models which are formulated systematically.
The analytical approaches rely on deliberate analysis of information by selecting an 
optimal solution from a wide range of alternatives. These processes require a large 
amount of time and resources. It is therefore argued that the analytical approach is 
inadequate to describe the decision process in a naturalistic context because it does not 
provide the conceptual depth that is needed to deal with real-world complexity. 
Obviously, under time pressure it is impractical for the decision maker to evaluate the 
advantages and disadvantages of a large number of options. Klein and Klinger (1991) 
stated that the analytical strategies also require extensive work and are less flexible even 
under low time pressure. Hence, whilst these classical theories provide a valuable 
contribution to decision research, they are not applicable particularly to the situations 
characterised by NDM.
The key characteristics of NDM provide a clear understanding of the approach 
and distinguish it from the mainstream of decision-making research (Klein & Klinger, 
1991; Orasanu & Connolly, 1993; Shattuck & Miller, 2006; Berryman, 2008). The 
characteristics are summarised as:
• Problems are likely to be ill-structured -  it is difficult or impossible to find the 
reasons and solutions for some real-world problems.
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• Uncertain and dynamic conditions -  decision makers will find it difficult to 
assess what is occurring in continually changing situations.
• Shifting and competing goals -  the goals may change over time, be incompatible 
and they may conflict with each other.
• Actions/feedback loops -  a number of events and decisions may alter subsequent 
goals and actions.
• Time stress -  high levels of stress lead to decision making involving less- 
complicated reasoning.
• NDM always involves a domain which has high stakes/risks -  consequences of 
error are also high, even to the point of life/death, such as in fire fighting, 
operating nuclear power plants, air traffic control, and military command and 
control.
• Multiple players and teams -many people are involved in the process of decision 
making and each person ought to share his or her views, and individuals should 
cooperate with one another.
• Organisational goals and norms -  each organisation is entrenched in its own 
policies, cultures, standard operating procedures and objectives that may conflict 
and bias the situation.
During the second NDM conference held in 1994, a new theme emerged, 
bringing a prominent emphasis on the decision makers’ experience and expertise rather 
than the settings and contexts as proposed by Orasanu and Connoly (1993). However, 
those key features were highly influenced by NDM studies that cannot be neglected.
The current NDM definition by Zsambok (1997) proposed at the second conference is:
‘...how experienced people, working as individuals or groups in 
dynamic, uncertain, and often fast-paced environments, identify and 
assess their situation, make decisions and take actions whose 
consequences are meaningful to them and to the larger organisation in 
which they operate (p.5)’.
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In other words, this indicates that decisions are made effectively and efficiently by 
using prior experience to improve performance.
In an attempt to understand how decisions are made in real-world settings that are 
meaningful and familiar, the NDM researchers draw five primary characteristics based 
on Rasmussen’s (1997) observation: 1) proficient decision makers (experienced 
decision makers with relevant knowledge expertise are given prominence in actual 
settings) 2) situation-action matching decision rules (proficient decision makers in 
NDM studies constantly make decisions by matching actions to situations rather than 
choosing from available alternatives) 3) context-bound informal modelling (NDM 
researchers particularly use domain-specific knowledge to solve specific applied 
problems that are real) 4) process orientation (contrary to input-output orientation,
NDM models tend to describe the process that is gone through by proficient decision 
makers rather than predict which action should be taken) 5) empirical-based 
prescription (prescriptions based on descriptive models are drawn from proficient 
decision makers, or experts’ performance, that is realistic to improve the quality of 
decisions). Lipshitz et al. (2001, p. 333) stated that these five primary characteristics of 
NDM were replaced with the four classical decision making characteristics of 1) choice 
(simultaneously choosing available alternatives to make decisions); 2) input-output 
orientation (focusing on which alternative should be chosen based on the decision 
maker’s preferences); 3) comprehensiveness (a process that needs thorough information 
search in order to make decisions); and 4) formalism (the development of abstract, 
context-free models that are open to test quantitatively).
The NDM researchers’ effort is evident from the rapid growth of the NDM 
approach in the past two decades in many different applied contexts that were ignored 
in previous decision making methods. For instance, NDM has been applied to domains 
such as healthcare, command-and-control environments, aviation and business, and 
industry (Klein, 1997; Rosen et ah, 2008). Thus, the NDM framework has contributed 
to the field of human factors and ergonomics by stimulating the growth of cognitive 
field research and cognitive-task analysis (Klein, 2008) and it has also provided 
guidance for training (Cannon-Bowers & Salas, 1998). Later, NDM studies were 
extended to other fields, such as systems design and organisational decision making.
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Decision making in the NDM approach is highly dependent on people with 
experience rather than novices. This is due to the fact that experienced decision makers 
are able to recognise the situation and come up with a workable course of action instead 
of comparing optimal choices. Therefore, the NDM decision making skills training 
programmes endeavour to improve the quality of decision making by improving the 
level of expertise among novices. Thus, in the NDM perspective, experts are the focus 
of the research. The achievement of expertise requires a large amount of experience 
instead of continuously repeating the same practices. For instance, Klein, Calderwood 
and MacGregor (1989) found that 10 years on-the-job experience among rural fire 
fighters was not as valuable for skill development as one year’s experience in a 
decaying inner city.
Research into experts in the NDM context explores on individual’s domain- 
specific outstanding skill, and the ways of developing and using that expertise. Thus, it 
is important that researchers in the NDM field are aware of the following aspects of the 
process of developing and employing domain-specific expertise (Ross et ah, 2006):
• Perceptual skills
• Mental models
• Sense of typicality and associations
• Routines
• Declarative knowledge
• Mental simulation
• Assessing the situation
• Finding leverage points
• Managing uncertainty
• Understanding one’s own strengths and limitations (metacognition)
Expertise is inextricable from NDM (Klein, 1998). It is based on gaining a 
repertoire of relevant experiences to feed into situation assessment and decision making. 
Models that describe NDM emphasise the importance of experience to feed into 
decision making. Experts reach a decision based upon their prior knowledge or 
experience that seems sensible in the current situation. They rely on familiar cues in 
order to predict the success of a decision solution. Thus, they are better able to perceive 
the interactions among the cues compared to novices. Experts are also better at dealing
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with problems that they have not previously encountered by using mental simulation. 
Once an option is considered, experts will use mental simulation to work it through at a 
deeper level, looking for pitfalls and opportunities. Mental simulation allows experts to 
project the current environment status into the future.
Expert decision makers also know how much information they need to make a 
correct situation assessment and an appropriate decision. They gather enough 
information and use more focussed information to recognise a situation that is similar to 
a previously encountered one (Wiggins & O’Hare, 2004). The advanced information 
gathering strategies create better situational understanding, which leads to better 
decision making. In contrast, inexperienced decision makers may waste time and effort 
examining as much information as possible. However, experts tend to use a smaller 
quantity, but greater quality of information in order to make good situation assessment 
and decision making (Kirschenbaum, 1992). Klein (1993) found that experienced 
people generally used recognition primed methods to retrieve a single likely option, 
whereas novices were more likely to use an analytical approach, systematically 
comparing multiple options.
The NDM characteristics of a proficient decision maker are similar to those 
involved when labour disputes are resolved. Labour disputes are complex real-world 
problems that are poorly structured. The labour officers are unable to predict the 
disputes and subsequent solutions when resolving them because each dispute required 
reasons, or legal explanations, individually collated in accordance with the Employment 
Act. The Act has been applied since 1955. It was developed in line with situations 
prevalent in the 1950s; however, despite the many changes that have occurred since 
then, only a few minor amendments have been made to the Act. Resolution of the 
various types of disputes currently facing by the officers is often very vague. Therefore, 
based on the criteria described above, it is reasonable to engage a NDM approach in this 
research to assess the ideal strategies of experienced officers. Moreover, NDM models 
also emphasise the importance of prior experience in order to reach to an appropriate 
decision. The experience of resolving labour disputes illustrates a number of parallels 
with the decision-making experience of the experts studied by NDM researchers. It is 
presumed that the NDM approach provides a useful framework within which to develop
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a richer understanding of how labour disputes are resolved. Therefore, the experienced 
officers’ thought processes and expertise in resolving labour disputes are expected to be 
useful for supporting the less-experienced officers and improving the accuracy of their 
judgments.
NDM researchers have developed several models which posit decision-making 
processes in complex conditions and field settings (see Subsections 2.3.1 to 2.3.5). 
Indeed, all the NDM models demonstrate firm connections on decision making without 
generating and comparing options, and in many instances experience is established as 
an important feature. The following subsections provide detailed analysis on several 
individual NDM models reviewed for the purpose of this research.
2.3.1 The Story Model
The story model by Pennington and Hastie (1988) has been developed to describe the 
cognitive strategies that jurors apply to evaluate evidence in complex and uncertain 
situations, such as juror decisions or criminal trials. They examined how jurors use 
evidence presented to them in a trial. This model is relevant to the current research 
because it evaluated evidence used to make legal decisions and the current research also 
evaluates evidence presented to labour officers during the hearing of cases. The 
processes described by the story model are similar to those used by labour officers 
dealing with labour disputes. Although, the process of constructing stories from the 
evidence is not apparent, the officers interpret and relate the evidence presented by both 
parties in a coherent and plausible way based on their prior knowledge. However, the 
judgment will be in line with the provisions of the Employment Act 1955. There are 
three components in the story model to describe how jurors make decisions (see Figure 
2.1): evidence evaluation through story construction; representation of the decision 
alternatives by learning verdict category attributes; and reaching a decision through the 
classification of the story into the best-fitting verdict category (Pennington & Hastie, 
1986; 1992; 1993). The stories generated by the jurors lead them to make their 
decisions. In other words, the stories they construct from available information will 
determine the decisions that the jurors reach.
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Besides the three components, there are four certainty principles that are 
considered to be part of the theory: coverage, coherence, uniqueness (contributes to 
confidence that reduces the uncertainty level) and goodness of fit (is the final certainty 
principle that matches the accepted story and best-verdict category). The coverage 
concerns the extent to which the story accounts for evidence exhibited at trial 
(Pennington & Hastie, 1992). Coherence has three components: consistency concerns 
whether there are any contradictions in the story; plausibility is the extent to which the 
story is consistent with real events or presumed real-world knowledge; and 
completeness of the evidence, or the extent to which a story has all of its parts 
(Pennington & Hastie, 1988).
In explanation-based decision making (or the story model), decision makers 
construct a causal model (a story) to explain the available information. Subsequent 
decisions are based on the story they impose on the information interpretation.
Likewise, Lipshitz (1993, p .l 12) stated that explanation-based decision making exposes 
a process of how decisions are made by generating a large amount of information that is 
incomplete, piecemeal and produced sequentially. According to the theory (Pennington 
& Hastie, 1992), the story construction is associated with three types of knowledge as 
follows:
1. specific information from the current situation
2. knowledge about similar events
3. general expectations about what makes a complete story
This mental representation coordinates one or more interpretations (stories) which 
will provide the best account of the evidence to be accepted by the juror. Usually, the 
accepted story is the most coherent one that has much coverage. Therefore the jurors 
focus on the coherence of the evidence to form a story in order to reach a significant 
judgement. Pennington and Hastie (1988) indicated that if  there is more than one 
coherent story, then great uncertainty might result. The decision maker will accept and 
be more confident (based on the uniqueness of the story) if there is greater coverage and 
coherence in the story. The coverage and coherence provide a detailed explanation of 
how decision makers evaluate their generated story.
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In this model, stories are built through reasoning from world knowledge and 
evidence that is deductive and inductive. Essentially, the structure of stories assists the 
jurors’ understanding and decision-making processes. Knowledge about the structure of 
stories enables jurors to establish an assessment on the completeness of the evidence, 
human action and different pieces of evidence. According to Klein (1993), the story 
model is necessary to understand complex situations and decide which explanation to 
accept and which to reject. This resembles certain types of situation assessment, and 
when the decision maker is confronted with highly unfamiliar situations.
The following phase, verdict representation, consists of jurors’ understanding and 
learning of the decision options. At the end of the trial, the jurors are given the judge’s 
instructions on the law. However, the jurors may also have prior ideas about the verdict 
categories. Lastly, at the final phase, the jurors determine the best match between the 
accepted story and verdict category in which the certainty principle of goodness of fit 
takes place. This phase also involves the judge’s procedural instructions on the 
assumption of innocence and the standard of proof. In criminal cases, this process is 
guided by factors such as identity, mental state, actions and circumstances (Pennington 
&Hastie, 1986; 1988; 1992; 1993).
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Figure 2.1: The Story Model for juror decision making
Pennington and Hastie (1986; 1988; 1992) conducted four empirical studies to 
support the story model of juror decision making. The first study was about evidence 
evaluation and verdict categories (Pennington & Hastie, 1986). A total o f 26 subjects 
participated in this study and they were asked to watch a videotaped trial of the 
Commonwealth of Massachusetts v Johnson, which was comprised of three hours of 
filmed re-enactment of a murder trial. The trial evidence was retained accurately. Prior 
to watching the video, participants were informed that the trial has been decided by an 
actual jury and their task was to ‘be one of the jurors’ and reach a decision after 
watching the trial. Then, participants were interviewed individually and asked to talk
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aloud about the case and their decision. The interviews were recorded, transcribed and 
analysed using content analysis. The jurors knew only that the defendant was charged 
with first-degree murder though there were four verdict alternatives: not guilty, guilty of 
manslaughter, guilty of second-degree murder or guilty of first-degree murder. The 
interview consisted of six parts and data from two parts were considered: part 1 (juror 
spontaneous comment) and part 5 (explored their memories associated with the verdict 
definitions). Sixteen of the 26 subjects were chosen for extensive analysis based on their 
range of verdicts: 5 guilty of first-degree murder, 4 guilty o f second-degree murder, 4 
guilty of manslaughter and 3 not guilty. The data were collected mainly from verbal 
protocols. Then the verbal protocols were coded based on the assertions about events 
and the relationships between the events that were considered to have occurred or not to 
have occurred. This coding was transformed into a graph by specifying the 
interrelations between events. From this study, it was concluded that the mental 
representation of evidence produced story structures. It can be seen that 85% of the 
events were connected causally. Besides that, the jurors who chose different verdicts 
had composed different story structures. The decisions changed with the story structures 
but not with the verdict representations or the story classifications. Thus, the jurors’ 
decisions were based on the story structures constructed by themselves.
The second study (Pennington & Hastie, 1988) was developed in order to validate 
whether or not the interview method used in the first study (1986) may have caused the 
formation of the stories. In other words, the aim of the second study was to test if the 
jurors construct stories spontaneously. This study was conducted among 34 college 
students from Northwestern University in standard laboratory methods. For this study, a 
shorter written version of the same murder trial was prepared, containing 119 written 
evidence items to test whether the subjects built causal explanations for the evidence in 
the form of stories and whether this causal explanation influenced the later decision.
The participants’ responses to sentences given in a recognition memory task were used 
to draw conclusions about the post-decision representation of evidence. The written 
sentences were carefully constructed to ensure each verdict story did not overlap with 
other verdict stories. The results showed that the participants were likely to recognise 
correctly the evidence items in the verdict story matching their own verdict choices and 
wrongly recognise evidence of inferences. The importance of trial evidence items were
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highly rated to be related with the causal role of the items. The results of this study 
support the previous study finding that story representation structured spontaneously as 
part of natural decision making process.
However, this study did not indicate that the story constructed by jurors was a true 
mediator of the decision. Therefore, two experiments were conducted to confirm that 
the stories were the basis for the decisions made (Pennington & Hastie, 1988). The 
researchers used the same example in this study; however, the evidence was presented 
in a different order to see whether it influenced the story construction. It would appear 
that story structuring is easier if  the evidence is produced in a sequential order. 
Conversely, the story construction is difficult when the evidence presented did not 
complement the original events. A sample of 130 students participated in this study. The 
findings showed that when the evidence presented was ordered accorded to events it had 
an effect on the verdict decisions because the story constructed was coherent. Thus, the 
participants were confident in their verdicts. Moreover, the jurors were more confident 
when the evidence of the prosecution and defence was in story order rather than one or 
neither side in story order.
Finally, the fourth empirical study was conducted among 414 college students to 
examine the relationship between evidence organisation, memory organisation, recall 
memory and judgments (Pennington & Hastie, 1992). In this study, the evidence was 
presented either in story order or legal-issue order. Two cases were used in this study; 
the evidence for one case favoured a guilty verdict (murder case) and the other one 
favoured an innocence verdict (in a hit-and-run accident case). The two evidence 
organisations resulted in different memory organisations of evidence, as measured by an 
analysis of clustering in free recall. The participants provided with evidence organised 
by story order showed high story clustering and low issue clustering in free recall. 
However, subjects presented with the evidence by legal-issue order showed low story 
clustering and high issue clustering. Yet, the amount of evidence recalled for both 
conditions was not different (Hastie, 1993, p.212). Therefore, the findings of this study 
reinforced the findings of the third study in that the presentation order of evidence 
affects the verdict chosen by the jurors.
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The story model has been repeatedly empirically tested to bridge the gap between 
the multiple studies. Thus, it garnered empirical support. Beach (1997) stated that the 
way in which Pennington and Hastie (1986, 1988 & 1992) have organised knowledge 
into stories and applied the stories for decision making are well-matched to other 
linguistic comprehension models in modem cognitive theory. Moreover, the application 
of storytelling and narrative structure in other legal practice increases support for the 
story model. For example, argumentation and persuasion at trial (Moore, 1989;
Twining, 1990); juror decision making (Holstein, 1985; Lopez, 1984); litigant 
satisfaction with trial outcomes (O’Barr & Conley, 1985); and comparative law 
(example in Hamnett, 1977 cited in Hastie, 1993).
The story model is well-supported in terms of empirical research on realistically 
complex juror decision tasks. Nonetheless, there are many areas for further theoretical 
development and empirical research, such as its generalizability to complex legal cases 
and to actual legal settings. Despite claiming to be a descriptive model, the majority of 
experiments using the story model employed student participants (experience is 
unnecessary for jury services) and laboratory settings, which demonstrated a typical 
analytical decision approach (Pennington & Hastie, 1988; 1992). The key feature of 
NDM is an expert decision maker yet this emphasis was not considered in studies to test 
the model. For example, Pennington and Hastie (1993, p. 194) illustrated a simple 
narrative ‘when Johnny blew out candles during his birthday party’, people anticipate 
(using general knowledge) that there is a cake, despite being uncertain about whether or 
not there was a cake. In a complex scenario, such as a legal trial, how are these 
inexperienced students able to place the facts from real-world knowledge and 
contextualise the evidence presented to them? Additionally, during the interview (after 
the participants had watched the videotaped trial) it may possible that the participants 
could embellish the information/story based on their past experience of similar cases.
Similarly, Lagnado and Harvey (2008, p. 1168), asserted that “the story model has 
garnered broad empirical support but remains vaguely specified with respect to 
underlying cognitive processes and mechanisms”. Moreover, if it is true that the story 
model constructs stories in which one represents the defence and the other represents 
the prosecution, then Lopes (1993, p.260) posed comments in the form of questions
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about the story model: 1) how are the facts placed in the stories? 2) how do story 
construction processes change over time? 3) what happens to a rejected story after the 
juror reaches a preliminary verdict judgment? and 4) how is goodness of fit between the 
story model of events and the verdict model of verdict elements assessed?
2.3.2 The Recognition Primed Decision-making Model (RPD)
As one of the NDM models, RPD was accepted by a number of research groups for 
providing a viable description of cognitive processes underlying NDM (Klein, 1989; 
Klein et ah, 1988; Pascual & Handerson, 1997; Klein et ah, 2010). It is, indeed, 
described as an ideal NDM model. According to this model, both perceptual and 
cognitive skills distinguish expert decision makers from novices. It seems that, in 
comparison with novices, experts tend to have several perceptual and cognitive 
mechanisms which facilitate their decision making (Klein & Hoffman, 1992). The 
model was based on interviews on, and observations of, fire-fighting ground 
commanders decisions carried out in difficult and challenging circumstances. This 
research revealed that they were not making comparisons among the available options 
but recognising and classifying the situation. Under complex scenarios involving time 
pressure the commanders were unable to analyse the strengths and weakness o f all the 
available alternatives (Klein & Klinger, 1991). This explains how decisions are swiftly 
made by experts using their past experiences to reach a solution for the current 
situations. The RPD model was formulated to provide examples of NDM in a formal 
manner and represent the decision process of experienced decision makers.
According to Klein (1993), the key features that distinguish the RPD model from 
the analytic decision models (as described in Section 2.3 in this chapter) are:
• RPD focuses on situational assessment (identification of the situation based on 
prior experience to generate a course of action) because the appropriate course 
of action will emerge when the situation is understood instead of comparing 
several decision options.
• RPD describes how people use their experience to arrive at a decision.
34
Chapter Two
• RPD asserts that an experienced decision maker can identify a satisfactory 
course of action as the first one s/he considers rather than generate a large set of 
alternatives.
• RPD relies on satisfactory options and outcomes rather than optimal ones.
• RPD focuses on sequential evaluation of a course of action rather than on the 
simultaneous comparison of several options.
• RPD asserts that experienced decision makers use mental simulation to assess a 
course of action at one time rather than comparing the strengths and weaknesses 
of several courses o f action.
• For RPD, the decision maker is primed and encouraged to act quickly and not to 
prolong analysis.
The model posits that the decision makers match what they are currently 
experiencing to what they have experienced in the past (with other similar situations). 
Similarly, Berryman (2008) stated that in a familiar situation a decision maker 
composes a mental model of the situation using his/her prior experience. Klein (1993) 
described three versions of RPD which differ in terms of their complexity and situation 
recognition. Firstly, RPD utilises situation assessment to generate a course of action. It 
is followed by mental simulation to envisage and evaluate the course of action without 
comparing the options. Similarly, Lipshitz (1993) categorises three basic phases to 
RPD: 1) situation recognition, 2) serial option evaluation and 3) mental simulation. The 
simple case is where a situation is recognised and a typical action based on prior 
experience is implemented. A more complex model involves the decision maker having 
to mentally simulate the reaction to evaluate it. The most complex case is where the 
mental simulation reveals flaws, and a modification must occur. In the simple match 
process the decision makers implement a course of action without review or evaluate it. 
On the other hand, the decision makers have to evaluate the actions and reassess the 
situation if the course of action does not match with an expected effect. This is known
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as complex recognition-primed decision making. Studies have shown that decision 
makers modify their plan and actual course of action to accommodate changes 
occurring in the situation (Klein, 1993). These modifications are done by the decision 
maker’s mental simulation where they envisage the course of action to determine 
whether it would work and make the necessary changes before implementing them.
It has been suggested that the RPD model incorporates two cognitive processes: 
situation assessment (to generate a course of action) and mental simulation (to evaluate 
a course of action).
2.3.2.1 Situation assessment and situation awareness (SA)
Situation assessment occurs at the initial stage of the RPD model. At this level the 
decision maker gathers information related to the current decision problem. It also 
enables the decision maker to recognise a situation from past experience. Since real- 
world problems are not static, the NDM decision maker observes the changing 
environment all the time to inform their decision making. Therefore, NDM requires 
continual situation assessment. This continual situation assessment produces situation 
awareness (SA). SA is the perception of the decision maker for the corresponding 
decision situation.
This perception is normally related directly to experience because the more effort 
the decision maker uses on situational awareness, the more efficiently he or she can 
match the current decision situation to previous experience. SA within the RPD model 
has many similarities with Endsley’s model of SA (Endsley, 1997; 2006). According to 
Endsley, SA has three levels:
1. Level 1 SA: Perception of the elements in the environment. The first step to 
achieve SA is to perceive the status, attributes, and dynamics of relevant 
elements in the environment.
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2. Level 2 SA: Comprehension of the current situation. Comprehension of the 
current situation is based on a fusion of the separate level 1 elements. Level 2 
SA involves understanding the significance o f objects and events in the 
environment, and combining these data to form an holistic picture of the 
environment in light of required goals.
3. Level 3 SA: Projection of future status. The highest level of situation awareness 
is to project the future actions of elements in the environment. This is achieved 
through knowledge of the status and dynamics of elements in the environment 
and comprehension of the situation (level 1 and level 2 SA).
The common aspects of Endsley’s model of situation awareness and Klein’s RPD are 
mainly the pattern matching and recognition of prototypical situations (similar to 
current situations).
2.3.2.2 Mental simulation
According to Berryman (2008), in a situation where complexity, uncertainty or 
unfamiliar tasks exist, the decision maker searches for more information in order to 
construct a relevant mental model. Mental models are ‘specific situation 
representations’ and experienced decision makers construct them for a period o f time, 
using their experience in a similar way as a source of information (Lipshitz & Shaul, 
1997; Berryman, 2008). Mental models assist people to predict outcomes and 
understand their environment. At this stage, the decision maker mentally examines 
various aspects of the chosen course of action to match the situation and also to look for 
pitfalls and opportunities. If the primary action under consideration does not quite solve 
the problem, then the decision maker may employ mental simulation to consider 
different aspects of the action that could be modified to achieve a satisfactory result. If 
at some point the decision maker decides that the primary action fails, then he or she 
must choose another action for consideration. Mental simulation helps experienced 
decision makers to measure the practicality of the mental models they form for decision 
making in uncertain situations (Berryman, 2008). This suggests that it is important to 
study the expertise of individuals who have achieved exceptional skills in one particular
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domain and have focused on it for understanding the process of developing and 
applying that expertise in a different context. Therefore, such research enables us to 
understand the reasoning processes of labour officers who have acquired various levels 
of experience.
23.13 Evidence for RPD
Several studies have been conducted by Klein and his associates in order to support the 
RPD model in various naturalistic contexts, including studies of urban fire fighters, 
wild-land fire fighters, tank platoon commanders, paramedics and design engineers. All 
the studies explored in complex and emergency conditions where decision making was 
highly influenced by time constraints. The first study conducted by Klein et al. (1988) 
among the urban fire ground commanders (FGCs) emphasised time pressure, expert 
decision makers and the meaningfulness of options (the impact on the decision 
outcome). They aimed to gather descriptive data to show how decisions are made and 
develop descriptive models to elucidate issues related to training, selection and decision 
support. Semi-structured interview based on Flanagan’s (1954; cited in Klein et al., 
1988) critical incident methods were used. The data were analysed using incident 
account in which the researchers attempt to gather information about the incident scene 
from the participant’s perspectives. Decision point structure technique utilised a 
completed timeline with the incident account, such that each incident was then 
structured into the decision format. The findings of the study showed that the majority 
of decisions (78%) were made in less than one minute and the urgency for decision was 
also quite high (61%). Most importantly, the FGCs showed no evidence of option 
selection category and the majority of them had chosen the prototype category, whereby 
they recognised a match to a prototype and implemented a course of action based on 
their experience. When there was a mismatch, a new situational awareness and 
reassessment took place. The key finding showed that under time pressure and 
emergency conditions the expert decision makers of FGCs seldom considered more than 
one option.
Another study by Brezovic, Klein, and Thordsen (1990) was in an armoured 
platoon command. This study aimed to investigate individuals with different levels of
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experience in an armoured platoon leader training exercise. In other words, the 
researchers attempted to establish how experts and novices make decisions. The same 
critical incident decision method used in the urban fire fighters study was adapted to the 
U.S. Army environment of armoured platoon command. The method was further 
extended and refined to examine the cognitive processes and strategies in decision 
making. Data were collected on the more experienced trainers and the new students.
The findings of this study showed that the students with less experience (novices) made 
deliberate decisions by choosing options compared to more experienced trainers who 
automatically recognised the situation well. Thereby, option deliberation by the students 
endorsed their limited knowledge or experience allowing them to recognise the decision 
situations and also to misinterpret the situations. A study on distributed decision making 
(group interaction and discussion on the choice and/or modifications of options -  shared 
decision making, p.4) in wild-land fire fighting by Taynor, Klein and Thordsen (1990) 
also derived similar outcomes to those in their previous studies. The commanders in this 
study possessed high levels of experience and expertise, which enabled them to 
recognise situations successfully. Similarly, George, Kaempf, Klein, Thorsden, and 
Wolf (1996) studied US Navy officers who had been involved in anti-air operations, 
and found that most decisions concerned the nature of the situation. The naval officers 
employed RPD in about 95% of their decision situations and less than 5% involved 
comparisons between alternatives.
The RPD model also describes decision making in domains such as critical care 
nursing (Crandall & Calderwood, 1989); military command and control (Pascual & 
Henderson, 1997); and chess-toumament play (Calderwood, Klein & Crandall, 1988). 
The military decision makers employ RPD in at least 60% of decision situations 
(Drillings & Serfaty 1997; George et al. 1996; Klein 1989b). The RPD model better 
provides an explanation as to why the military commanders are able to make quick 
decisions than the rational choice model does. RPD focuses on assessing the situation 
rather than considering multiple courses of action, and the decision makers do not 
generate a list of options. It seems that the more experienced decision makers are more 
likely to employ RPD to achieve the decision whereas the less-experienced decision 
makers often use analytical methods.
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The RPD model has had much support and confidence in successfully achieving 
decisions in emergency situations. Though it has many advantages, there are multiple 
limitations as well. The RPD model does not address all the concerns of NDM, such as 
the influence of team and organizational constraints. There is also a lack of prescriptive 
guidance to identify errors (Klein 1997). In the event of adoption o f a complex strategy, 
the RPD model also refrains from specifying what happens when people do compare 
courses of action and, more importantly, it does not take into account the generation of 
new courses of action. Furthermore, the model was developed based on the information 
gathered from the interview of expert decision makers, so it was not entirely clear what 
would have happened at the scene and how they handled the situation. The RPD model 
seems to be adequate for tasks that need to be resolved immediately and under time 
pressure. Compared to emergency contexts, urgency is not a factor in resolving labour 
disputes, which can take three months; yet the prior experience and situation recognition 
are still important aspects to consider in reaching a judgment. The labour officers would 
definitely recall whether or not they have come across similar kind of cases in the past 
to enable them to pattern match with the current situation. Situation awareness appears 
to be more critical than deliberating about alternative courses of action. Decisions that 
involve the nature of the situation are improved either by training to recognising the 
cues and patterns or by designing management information system.
2.3.3 Model of Situation Assessment
Noble’s situation assessment model focuses on a critical element of decision making. 
This model illustrates how experienced decision makers coordinate their knowledge and 
process information in assessing a situation. The model was supported through a series 
of experiments (Noble, Boehm-Davis, & Grosz, 1986; Noble, 1993). These 
demonstrated that the model was able to capture the expertise of Navy operators whilst 
resolving their work specific, report-to track, problems (track the location of hostile 
ships). The process of situation assessment develops from an amalgamation of concrete 
information of the situation with other background information and general world 
knowledge. All this information is stored in the decision maker’s memory to form a 
preliminary interpretation (representation) of the situation.
40
Chapter Two
Situation assessment is a process which involves gleaning information pertinent to 
the situation or current decision problems. Situation assessment occurs at the initial 
phase of the recognition-primed decision model (RPD) and the recognition of a 
situation often based on past experience. This model also suggests goals, expectancies, 
cues and actions as in Klein’s RPD model, which emphasises recognition-based action 
identification. However, this model is more focused and detailed than the RPD model in 
that it specifies greater detail about how simple RPD (feature matching) takes place. In 
order to improve the effectiveness and the quality of decision making, it is necessary to 
use updated decision aids that will ease correct interpretation and an efficient course of 
action. This model describes how people evaluate new situations by comparing them 
with previously solved problems that are stored in memory. These are termed 
‘reference’ problems. Besides the situations or problem statements, the reference 
problems also constitute information about the context of the problems, the goals of the 
problems, the solution methods, and other useful information for adapting these solution 
methods to future problems. Each reference problem can be divided into three parts: 
concrete features; abstract (estimated) features; and environmental features. The abstract 
level of memory facilitates decision making when a decision maker is forced to make a 
decision on the basis of incomplete information. Noble (1993) concluded that, in such 
instances, cognition may involve the use of sophisticated information processing on 
general world knowledge. By using this model, previously experienced problems can be 
compared with the current problem at conceptually different levels of memory. From 
these cognitive comparisons, a workable solution is likely to emerge.
According to this model, the operative decision strategy is feature matching, 
whereby the decision makers identify potential solutions by comparing the features of a 
new problem with the features of previously solved ones. This matching process is 
characterised by an interaction between top-down context-driven and bottom-up data 
driven processes. If the features/properties of reference problems match with a new 
problem, then it becomes activated. The problem solutions associated with those in 
memory become candidate actions (Noble, 1993, p. 305). When all the properties of the 
reference problem match with a new problem, then it is strongly activated. This 
corresponds to the simple match in Klein’s RPD model. The situation assessment model 
assumes that both top-down and bottom-up processes often occur simultaneously. They
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usually strongly activate one problem. It is therefore presumed that the observed 
problem is of the same kind as the activated reference problem. If the properties of the 
new problem fail to meet the criteria specified in the reference problem, then it is 
weakly activated. At this point, the decision maker finds that the solution method cannot 
be used to solve the new problem, or it needs modification before it can be used and 
therefore this corresponds to complex RPD.
Studies that support these assumptions include George et al. (1996), who found 
that military officers who were aware of a situation were able to recognise actions 
appropriate for the current situation from published procedures and past experiences. 
Lipshitz (1993) found that Israeli army officers seemed to make decisions by matching 
situations to an associated action. Means et al. (1993) have also confirmed that the 
nature of a person’s experience, and consequently the patterns recognised, affect the 
decisions they make. Similarly, when resolving labour disputes, the labour officers 
always refer back to their past judgments and high courts orders to ensure that the 
judgments are both lawful and can be accepted generally. For any new dispute, the 
officers find solutions based on the coherence of the evidence provided in accordance 
with the Act or provisions of the Act.
2.3.4 Cognitive Continuum Theory
Cognitive continuum theory (CCT) was first empirically tested among expert highway 
engineers. Hammond (1988) was particularly interested in whether decisions are made 
intuitively or analytically, and whether the decision maker looks for patterns or 
functional relations in considering the situation (Lipshitz, 1993). As a descriptive 
theory, CCT demonstrates the importance of interaction between judgment situations, or 
tasks, and cognition. According to Dunwoody et al. (2000, p. 35), ‘Cognitive continuum 
theory is an adaptive theory o f human judgment that focuses on the dynamic 
relationship of the organism-environment interaction’. Hammond also proposed that the 
cognitive processes in decision making can be located on a cognitive continuum 
between intuition and analysis. Also, a task can be arranged on a task continuum based 
on the extent to which it induces intuition and analysis. Similarly, Mahan (1994, p.91)
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stated that various task properties in CCT induce a specific mode of cognition, falling 
somewhere between the analytical and intuitive poles on the cognitive continuum.
The theory clearly involves both intuitive and analytical cognition, and focuses on 
the environmental features that induce each type of cognition. Referring to Hammond’s 
inducement principle, certain task features induce the use of more intuitive (less 
analytical) processes. For example, tasks that involve processing a large amount of 
information in a short time period induce intuition, but tasks presenting quantitative 
information in a sequential fashion induce analysis. Cognitive continuum index (CCI) 
specifies the location of the decision-maker’s cognitive modes and knowledge of the 
locus of a task on the task continuum index (TCI). This makes it possible to predict the 
corresponding cognitive processes of the decision maker (Hammond, 1988). In addition, 
pattern seeking is induced by information that is highly coherent with perceptual and 
conceptual explanations (which is easily formed into patterns).
In cognitive continuum theory the intuitive decision making strategies occupy one 
end of the cognitive continuum, with analytic strategies at the other end, and quasi- 
rational decisions and judgements in the middle, potentially holding some properties of 
both intuitive and analytic cognition (Hammond, 1988, 1993). Hammond suggests that 
real world decisions are made in a quasi-rational mode. Quasi rationality refers to the 
central region of the cognitive continuum and a form of reasoning possessing both 
analysis and intuition. The cognitive activity can oscillate about the cognitive 
continuum between intuitive and analytical as the task conditions change. Thus, the 
cognitive mode is rarely purely intuitive or analytical. According to Dunwoody et al. 
(2000, p. 37) ‘quasi rationality is robust and adaptive, and is the mode of thought most 
closely associated with commonsense’.
CCT originated from the Brunswikian principles that explored the traditional 
divide between intuitive and analytical thinking; and it makes several contributions to 
the study of human judgment. These contributions are (Dunwoody et ah, 2000):
• Intuition has been defined operationally and CCT explicates the nature and role 
of intuition in dynamic decision processes.
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• CCT clearly eliminates a dichotomous view of intuition and analysis by 
adopting quasi-rational mode, whereby the cognitive process often lies between 
the extremes of the continuum to include both intuition and analysis.
• CCT predicts how organisms cognitively adapt to various environments.
CCT operationally classifies intuition and analysis by indicating their cognitive 
aspects instead of identifying intuition as non-rational or non-analytic. The cognitive 
continuum ranges from intuition to analysis, and the judgment task structure ranges 
from ill-structured to well-structured. The decision making of the more structured task 
is analytically induced and ill-structured task is intuition induced. Well-structured tasks 
have a high level of decomposition, high degree of certainty and require a longer 
resolution time. On the other hand, ill-structured tasks have a low level of 
decomposition and certainty, and are resolved quickly.
CCT also offers important predictions concerning human error. The analytical 
processes produce fewer errors compared to perception and intuition, but the errors are 
more serious when they occur (Hammond et ah, 1987). Both Lipshitz (1993) and 
Hammond (1988) stated that judgements and decisions are most accurate when the 
location of cognitive processes on the cognitive continuum corresponds to the location 
of the decision task on the task continuum. Hammond (1988) even suggested that 
operators who employ intuitive judgement in response to task conditions designed to 
invoke intuitive cognition will be more accurate in their judgements and decisions than 
those whose methods are analytical. He stated that this conclusion runs counter to 
previous research that had argued for analytical solutions in all possible circumstances. 
Despite the strong empirical support and many contributions of CCT (such as providing 
guidance in display design, simulation development and cognitive task analysis), it 
requires follow up research due to the fact that predictions it makes are not always clear. 
For example, CCT does not specify how many task characteristics must vary to induce a 
significant shift in cognitive mode (Dunwoody et al., 2000, p. 38).
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Based on this theory, complex problems require intuitive decision making and 
well-structured problems using analytical decision making or a combination of both, are 
known as ‘quasi rational’. Although labour disputes are defined as ill-structured 
problems, they have formal rules (the law) to be followed in order to impose judgments. 
As the theory suggested, experienced officers may use intuition due to the task 
familiarity, whereas the less-experienced officers may use analytic techniques by 
exploring all available information. Thus, this theory enables us to understand how 
much intuition, analytic or quasi rational, is employed by the labour officers in order to 
make the judgments.
2.3.5 Argument-Driven Action Model
The argument-driven action model was developed by Lipshitz (1993) from analysis of 
written self-reports prepared on decision making under uncertainty by the Israel 
Defence Forces. It shows that human decision processes consist of at least one of three 
standard forms of decision making: consequential choice (choosing among alternatives); 
matching (selecting a suitable course of action regarding the situation); and 
reassessment (re-evaluating the suitability of an action due to objections that occur 
whilst carrying it out). In other words, it is argued that this model is necessary to replace 
the traditional decision-making strategy because the decision-making actions are 
categorised by argument instead of choosing among alternatives. Several NDM models 
suggest that decisions are not necessarily made by consequential choice. Though these 
three modes/forms are internally consistent, they vary in terms of the six basic elements 
of decision processes. The six attributes are:
1. Framing - how the decision problem is defined
2. Form -  how action is selected
3. Uncertainty -  sort out ambiguity in order to act further
4. Logic -  the rationale to act in a certain way
5. Handicaps -  overcoming obstacles to make quality decisions
6. Therapies -  the methods used to improve decisions, attuned with the five 
elements mentioned
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Consequential choice problems are framed to look for the best alternative and 
form charismatic future outcomes. The logic behind this is teleological, where people 
think and act wisely for the future. The decision makers’ limited ability at information 
processing will potentially act as a handicap in successful decision making. However, in 
order to avoid this limitation, a variety of therapies have been developed to enhance 
limited human ability.
Matching problems refer to what can be done in a particular situation (by 
assessing the situation) based on the decision maker’s own prior experience and 
proficient or social standards. In other words, matching refers to evaluating an 
appropriate or compatible action in a given situation with particular goals or values. 
However, matching can be obstructed by uncertainty in selecting the precise action 
relevant to the nature of the situation. The logic at this stage is deontological, which 
reflects the fact that decision makers take sensible courses of action using their own, or 
others, experience. Thus, training and expert systems become appropriate therapies to 
prevent these handicaps.
Reassessment problems are framed as objections to a selected action due to its 
poor quality to resolve a problem in a particular situation. It re-evaluates the committed 
action and has non-justifiable logic. The therapies involve several methods to improve 
critical thinking and reflection that guide a choice toward better action.
The argument-driven action model is proven to be useful in various perspectives 
in clinical analysis. Research by March (1978; Lipshitz, 1993) identified three modes of 
decision making that contribute to alternative rationalities. The model enables the 
decision maker to assay the way they make their decisions and employ the optimal- 
choice model to improve on them.
This model was developed on the basis of uncertainty in decision making and it 
argued that decisions and actions are often argument-based. In resolving labour 
disputes, this model is relevant in terms of matching problems and the actions taken. In 
practice, the labour officers identify the claims made based on the Act and assess 
whether there are any similar cases ordered either in high court or labour tribunal. They
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relate the claims to similar resolved cases or, for new situations, they find novel 
solutions using their own (or other officers’) experience, which usually creates 
uncertainty within the judgment. These processes also apply to the RPD and model of 
situation assessment.
2.4 Summary of descriptive decision making theories
Naturalistic environments are complex and dynamic, with time pressure, high stakes, 
and uncertainty. It has been recognised that these specific conditions require a new 
theory of decision making, which has been termed naturalistic decision making. Within 
the relatively new field of NDM, several models have been presented as alternatives to 
analytical models. Typically, the descriptive decision theories have tried to use different 
methodologies to describe how people in the real world actually make decisions in 
various environments. Researchers have identified that naturalistic environments, such 
as the military, fire fighting and emergency services, present a specific set of conditions 
relevant to the generation of appropriate decision theories. In general, the essence of 
almost all NDM models described in this chapter is relevant at some point to these 
conditions.
The most commonly cited model that described decision making in naturalistic 
environments is the RPD model. This has been adapted to include schema and mental 
models, and has formed the platform for recent NDM research. Similar to the RPD 
model, situation assessment and decision makers’ prior experience are the factors that 
are obviously described in all other models. The final stage, or the mental simulation, of 
the RPD model is similar to the process of story construction in the story model; and it 
also reflects representations in mental model theory, where the mental models are 
formed as a mental representation of perceived situations (see Section 2.5.2 for details 
on mental model theory). In a situation where the information is limited, the decision 
maker is able to construct a complete story using the facts and prior knowledge.
In addition to the RPD model, Noble (1993) created a cognitive model o f how 
experience is stored in memory for use in NDM. This described the way previous 
experience feeds into decision making, and how incomplete information is handled. The
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model described the initial stage of the RPD model, where the simple matching process 
occurred; however, the process was elaborated extensively in terms of how decision 
makers coordinate their knowledge to assess a situation. The RPD model, situation 
assessment model and the story model share a similar role in situation assessment and 
explaining the decision-making process. Although the story model has similar decision­
making processes as other NDM models, the causal models (stories) are constructed 
through reasoning (including inductive and deductive) from world knowledge and 
evidence, demonstrating a comparable decision process to that explained in mental 
models by Johnson-Laird (2005).
The argument-driven action model describes three modes of decision process, 
where the first matching mode is about the situation assessment and the decision­
makers’ past experience. Obviously, these are the most typical features that are 
described earlier in the other NDM models. Finally, the one model that was slightly 
different from the other NDM models, apart from employing the expert decision makers 
in the research and situation recognition (pattern seeking), was the cognitive continuum 
theory. Application of these models to other environments still needs to be achieved.
Overall, these NDM models offered important theoretical ideas, such as situation 
awareness, the use o f previous experience, schema and mental models. The 
achievement and contribution of NDM can be seen from various perspectives presented 
by several decision-making scholars outside the NDM approach. Mann (2001) and 
Teigen (2001) admitted that the best contribution of NDM is Klein’s RPD model and 
Lipshitz’s RAWFS (Reduction, Assumption-based reasoning, Weighing pros and cons, 
Forestalling, and Suppression) heuristic to reduce uncertainty as well as providing 
prominent thought for judgment and decision-making (JDM) researchers for 
improvement in decision making. Moreover, NDM has several attractive features, such 
as recognising accomplished decision makers, including the choice of tasks, the 
application and its models. Equally, Jungermann (2001) confirmed that NDM has 
contributed both new perspectives to understanding the decision-making process and 
new methods for this process. According to Whyte (2001) the most significant 
contribution of NDM is towards the experienced decision makers working in the field.
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2.4.1 Critique of NDM
In spite of the success and contribution of NDM for over 20 years, to date it does not 
generalise to communities other than that of NDM for various reasons. The NDM 
researchers are aware of the weaknesses of the approach, such as lack of more 
comprehensive models and theories, less methodological rigour and its weak 
applications. These limitations have been highlighted by researchers of other 
perspectives, which can be seen from a series of criticisms or commentaries in the 
Journal of Behavioural Decision Making (2001) by several decision-making 
researchers.
Most importantly, criticisms of NDM refer to the methodology that abandons 
the laboratory experiment. According to Roelofsma (2001), NDM research lacks the 
controlled conditions of laboratory experiments that enable the findings to be 
generalised to other situations. NDM investigated very specific tasks (limited 
variables, subjects and settings) that are not representative of human decision making. 
Unlike NDM, it is more important for an experimental result to generalise to other 
situations rather than resemble the real world. NDM also ignores the distinction 
between realism and generalisability; surface realism does not guarantee an increase 
in generalisability (p. 378). Similarly, Jungerman (2001) argued that the inability of 
NDM research to generalise its methods, findings and theories will restrict its 
absorption into other broader decision-making fields. The verbal data used by NDM 
researchers cannot be the basis for scientific theories of decision making but it may be 
useful to construct subjective theories. The verbal data exposes something about the 
cognitive processes that determine the decision behaviour or information on how 
people believe they make decisions. Scientific theories never rely on what people say 
but on how well they predict or explain behaviour (p. 368).
Jungermann also argued that NDM researchers claimed the classical decision 
making approach is inappropriate to a naturalistic context, yet they failed to show 
empirically that classical approaches are unsuitable to real-life decisions.
Furthermore, Caverni (2001) insisted that scientific research should describe reality 
by using reliable and valid methods that enable us at least to falsify the hypotheses or
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theories (p.358). He also commented that instead of naming it ‘NDM’, NDM 
researchers should have named it ‘EDM’ (Experts’ Decision making) because NDM 
overlooks many naturalistic decision-making conditions. Moreover, the criticisms by 
LeBoeuf and Shafir (2001); Klayman (2001); Mann (2001); and Whyte (2001) against 
NDM are similar in suggesting that NDM deviates from the analytical decision­
making research.
Another main criticism of empirical-based prescription is that formal models are 
replaced with experts to derive prescriptions. NDM focused on more natural 
methodologies in the process of decision making by using experts as a benchmark. The 
term or level of expertise was not clearly identified or explained and this became one of 
the controversial issues following the findings by behavioural decision research (BDR) 
that sometimes experts’ decisions are seriously flawed; thus NDM cannot provide 
prescription (Bazermann, 2001; Teigen, 2001). Likewise, Whyte (2001) stated that the 
inability to provide empirical-based prescription is a main obstruction to NDM 
progress. NDM researchers should recognise and indicate the key variables that make a 
decision-maker proficient and how these variables correlate among each other.
Gonzalez (2001) disagreed with the statement of NDM researchers that the formal 
models ‘do not address how to make correct decisions but place emphasis on making 
decisions correctly and the use of experts as a basis for prescription’ (Beach & Lipshitz, 
1993, p. 28). Carefully controlled laboratory studies do contribute to deeper 
understanding of the process. Finally, Jungerman (2001) asserted that the study of 
expertise is not limited only to NDM because it has been widely analysed in other 
decision-making fields.
Additionally, several scholars provide suggestions on how NDM should work. 
Teigen (2001) suggested that NDM researchers could perform better than laboratory 
findings with the guidance of theory and extensive observations. According to 
Klayman (2001), NDM is an extension of the scope of JDM. Although both NDM and 
JDM are significantly different in terms of methods, values and interests, many JDM 
researchers are interested in NDM topics and they have synthesized methods and 
models from both fields. Bordley (2001) stated that although NDM is distinct from 
CDM (how decisions should be made) and BDT (concern about how inexperienced
50
Chapter Two
decision makers decide), it is partly normative and partly descriptive. Therefore,
NDM should be compared with prescriptive decision theory (PDT), which intended to 
help researchers to make better real-world decisions. Similarly, Kerstholt and Ayton 
(2001) proposed that CDM (human choice) and NDM (understanding of judgement) 
are two different ways to approach decision problems and they are applicable to 
different contexts of human behaviour. Thus, NDM should merge with CDM, thereby 
enhancing its application to broader domains, rather than replace CDM entirely. 
Gonzalez (2001) also argued that NDM and other decision-making approaches do not 
differ widely because the basic ideas of classical approaches are evident in NDM, for 
example, in the work of Simon (1957; cited in Gonzalez, 2001) and Tversky and 
Kahneman (Gonzalez, 2001).
In order to strengthen and validate the NDM approach, researchers strive to 
develop its own standards for rigour in field studies with its distinguishing features. The 
NDM movement keeps progressing to furnish new perspectives and identify new areas 
that have been, until now, ignored by developing new models and conceptualisations, 
and through the recruitment of applied researchers the field (Lipshitz et ah, 2001, p. 
346). The nature of the NDM approach is decision making within complex and 
uncertain contexts or domains; therefore, it is difficult to predict the complexities of 
these real-world settings in order to recreate them in control conditions for use in 
laboratory settings. The present research, which involves a complex and uncertain 
domain, encompasses several empirical works on how labour disputes are resolved in 
order to contribute and strengthen the methodological rigour of NDM theory. Within all 
of the empirical studies in this current research, experienced participants with practical 
involvement in the job, were recruited, as opposed to recruiting naive student 
participants and using laboratory settings (as much of the previous research has done).
2.5 Reasoning
In the previous section, NDM models were reviewed for the purpose of this research. 
Those reviewed showed that decisions are based mostly on a fast, situation-assessment 
basis. However, the resolutions of labour disputes are more deliberate, legal, reason- 
based decisions. Therefore, in this section we will look into reviewing the literature on
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legal reasoning, which is also relevant to labour cases. We start by looking at reasoning 
in general, then analyse two major reasoning theories: mental model theory and 
Toulmin’s argument analysis model. Finally, we will end with legal reasoning based on 
the Bayesian model.
2.5.1 What is reasoning?
Toulmin et al. (1979) proposed that reasoning does not generate ideas or evaluate 
whether those ideas are good or bad, true or false. It is about ‘enabling the questioner to 
make the best decision on a particular issue, in particular circumstances, within a 
particular forum and enterprise’ (p. 18). According to Leighton (2004), reasoning is not 
a process of decision making or problem solving, but it is a mediator for those 
processes. Hence, reasoning is defined as ‘drawing conclusions’. It reflects in almost 
everything that we do and think. People start to reason when they learn, criticise, 
analyse, judge, evaluate, discover, imagine, devise, create and so on, because they draw 
conclusions from the information and their belief. These conclusions are usually drawn 
either inductively or deductively to facilitate problem solving. Similarly, Holyoak and 
Morrison (2005) stated that reasoning in terms of philosophy and logic emphasises 
drawing inferences or conclusions either inductively or deductively.
Similarly, Nickerson (2004) stated that the basic distinction of reasoning is 
between deduction and induction. ‘Deduction involves making explicit conclusions 
from what is given in the evidence whereas induction is drawing conclusions by further 
extending what is implicit in the evidence’ (p. 410). Most of our real-life problems and 
challenges cannot be solved easily with a series of deductions based on the information 
provided because the information given might not cover everything required to reach a 
solution. The characteristics of real-life problems are usually complex and uncertain. 
Thus, some assumptions may be necessary to make a final conclusion; perhaps 
requiring inductive reasoning. Apart from deduction and induction, there are other 
distinctions in understanding reasoning. For example inferencing, which is done 
automatically, effortlessly and unconsciously; or deliberate and effortful inference. 
Another distinction that is related to deduction and induction is exploratory reasoning 
and justificatory reasoning. These deductive and inductive, and exploratory and
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justificatory reasoning processes involve making inferences or drawing conclusions 
together with other cognitive activities. For example, searching for and weighting 
evidence; analysing implications; constructing and evaluating arguments and 
counterarguments ; identifying missing assumptions, judging plausibility, establishing 
and evaluating beliefs; and diagnosing situations. However, it is clear that the present 
research involving a complex and uncertain domain refers to inductive reasoning.
Nickerson (2004) also proposed several features that the effective reasoner is 
likely to possess in order to support good reasoning processes or drawing of justified 
conclusions. These include abilities, qualities and propensities (Nickerson, 2004, p.
415), as expressed in the following list:
• Intelligence
• Domain-specific knowledge
• General knowledge about human cognition
• Knowledge of common limitations, foibles, pitfalls
• Self-knowledge
• Knowledge of tools of thought
• Ability to analyse and evaluate arguments
• Good judgment
• Ability to estimate
• Sensitivity to missing information
• Ability to deal effectively with uncertainty
• Ability to take alternative perspectives
• Ability to reason counterfactually
• Ability to manage own reasoning
• Reflectiveness
• Curiosity, inquisitiveness
• Strong desire to hold true beliefs
• Willingness to work at reasoning
If the abilities, qualities and propensities are not adequate, then they lead to poorer 
reasoning processes. Most features are also representative of experts’ characteristics.
Hoffman (1998) stated that defining expertise based on reasoning processes is still 
less clear than defining it in relation to the development and knowledge structure. Many 
problem-solving studies show that experts’ reasoning is different from that o f novices’. 
Experts tend to understand the problems at a deeper level and produce better organised
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and abstract representations (Hoffman, 1998). In comparison, novices are likely to see 
the problems only at the surface level and decide hastily. Time consumption among 
experts in problem solving is also longer than novices. Experts develop a few abstract 
solutions during the time compared to novices, who propose several concrete solutions. 
Most importantly, experts are able to provide a long argument, or reasoning chains, that 
support their solutions whereas novices provide short argument chains. A potential 
reason why experts produce long argument chains is their familiarity with a particular 
domain in which their expertise lies (Voss & Post, 1988; Schuun & Anderson, 1999). 
Schraagen (1993) supports the proposition that experts perform better than 
intermediates or beginners.
2.5.2 Mental Model Theory
Mental models have been studied in order to understand how people know, perceive, 
make decisions and construct behaviour in a variety of environments. Mental models 
have been used extensively by cognitive scientists in many contexts, such as artificial 
intelligence, psycholinguistics and formal semantics. According to mental model 
theory, when people understand discourse, perceive the world, or imagine a state of 
affairs, then they construct mental models of those situations. A mental model is defined 
as a representation of a possibility that has a structure and content (Johnson-Laird et ah, 
1999, p. 66). For example, when people understand a statement such as There is a circle 
and there is a triangle’, they symbolise the mental model as Q A  in which Q  
represents a circle and A  represents a triangle. A mental model also captures what is 
common to the different ways in which the possibility might occur (p. 66). For example, 
the model captures common aspects of any situation in which there is a triangle and a 
circle but it does not represent anything about size of the objects, their spatial relation or 
other such matters. However, the two objects are represented by a mental model that 
matches the properties of the two objects (Johnson-Laird et ah, 1999, p. 66).
According to Johnson-Laird’s theory, reasoning is a semantic process in which 
mental models are built based on the understanding of the premises and any relevant 
knowledge of the reasoners. They formulate a conclusion that is true in these models
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and establish its validity by ensuring that there are no models of the premises in which 
the conclusion is false.
The decisions studied in the present research require reasoning about uncertain 
events, or probabilistic reasoning. Through reasoning, the probability of an event is 
inferred from the number of different possible ways in which it might occur. Each 
possibility is represented as a mental model. This leads to the ‘proportionality 
principle’. The probability of an event depends on the proportion of mental models in 
which the event occurs (Johnson-Laird et ah, 1999, p.68). For example, if we are 
reasoning about the toss of the coin, we create one mental model (or possibility) in 
which the coin lands on heads and one mental model in which it lands on tails. We infer 
that the probability of heads is 50% because this is the outcome in one out of the two 
(that is 50%) of the mental models that we have created of the situation. Problems that 
require a large number of mental models to resolve are more difficult, time consuming 
and prone to more mistakes (Johnson-Laird, 1983).
Given the principles above, Johnson-Laird et al. (1999, p. 70) carried out an 
experiment among naive reasoners to test that the probability of an event should depend 
on the proportion of mental models in which it occurs. A typical problem tested was:
• There is a box in which there is a black marble, or a red marble, or both 
(assertion).
• Given the preceding assertion, according to you, what is the probability 
of the following situation?
• In the box there is a black marble with or without another marble.
Probability:____ %
According to naive reasoners, the premise generates three models, which 
represent the true components of the true possibilities:
Black  1 model *
Red .......... 1 model
Black Red .......... 1 model *
3 models
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The probability of a black marble with or without another marble occurs 
twice (*) from the three possibilities. Therefore, it equals to 67% (2/3 x 100).
This was the response given by most participants. Thus, the estimates of 
likelihood are based on the number of models.
In this example each of the mental models are equally likely. In many naturalistic 
situations, such as the decisions studied here, this is not the case. If some mental models 
are believed to be more likely than others, then each mental model is tagged with its 
likelihood and the proportions are weighted accordingly. For example, if we are told 
that ‘If the suspect is not guilty, then probability of a DNA match is 1 in a million’ then 
we would represent this using mental model of two outcomes:
This is referred to as the ‘numerical principle’.
Banks and Gershater (2011) extended this principle to predict judgements of 
likelihood in expert naval officers. Participants were presented with a complex military 
scenario and rated the likelihood of success in that operation. They then generated a 
number of mental models of different possibilities that might arise in that scenario and 
rated each one for its likelihood of success. The average rating of success across each 
mental model closely predicted the overall judgement of the likelihood of success. Thus 
the overall judgement about a scenario is related to the mental models created of that 
scenario.
Johnson-Laird’s mental model theory provides a detailed account of how mental 
models are used in reasoning about uncertain, probabilistic events. It is therefore 
potentially a useful theory to explain reason-based decision making by labour officers. 
The next section will reflect on the Toulmin’s argument model, a reasoning theory that 
is particularly relevant to legal disputes.
Not guilty 
Not guilty
DNA matches
DNA does not match
Frequencies
1
999,999
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2.5.3 Argument Analysis Model
Allegretti and Frederick (1995) asserted that any argument in any field can be analysed 
using Toulmin’s argument model/map (p. 46). According to Green and McCloy (2003) 
‘typically an argument is understood in the sense of an opposition between points of 
view entertained by different participants in a conversation’ (p. 308). In other words, in 
an argument, someone provides reasons for believing something or for undertaking 
something to convince others or to draw their attention. ‘Argument has been referred to 
as the umbrella under which all reasoning lies’ (Kuhn & Crowell, 2011, p. 545) and 
‘people construct arguments for various reasons’ (Toulmin, 2003, p. 12). Arguments are 
dependent on the logical facts offered as evidence and the conclusion derived from them 
(Toulmin, 2003).
Toulmin et al. (1979) described reasoning as the ‘giving of reasons’ to all kinds of 
assertions, claims, statements, arguments or advice made by people. It differs from one 
situation to another. The reasons offered to a respective claim for a specific situation 
will determine the acceptance or rejection of the claim made. Reasoning is a critical 
transaction open to the public for collectively criticising an idea or thought by the 
standards of ‘reason’. In this situation, ‘reasoning is not a way of arriving at ideas but 
rather a way of testing ideas critically’ (p. 9). The reasoning task in each situation 
enables the questioner to make the best decision about a particular issue, in particular 
circumstances within a particular forum and enterprise (p. 18).
The basic pattern of argument analysis consists of six elements of argument 
(Toulmin et al., 1979): claims, grounds, warrants, backing, modal qualifiers and 
rebuttals. Toulmin et al. (1979) stated that law courts represent one forum in which 
arguments can occur. Therefore, Toulmin’s argument model may easily be adapted for 
use in resolving labour disputes. Labour disputes, as with other arguments, consist o f at 
least three argument elements: 1) a claim -  the position the argument is defending; 2) 
evidence for the claim; and 3) a general rule that makes it clear why this particular 
evidence should be accepted in this particular claim.
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2.5.3.1 Claims
The first element that can be identified in an argument is a claim. Claims (C) are 
assertions put forward publicly for general acceptance. These assertions have 
underlying reasons that are well established and accepted (p. 29). In an argument, 
claims determine both the starting and destination points. In other words, an argument is 
started with a claim and concluded with a claim by justifying the acceptability or the 
correctness of the claim. A claim that formed the unsupported starting point becomes an 
adequately supported destination, or conclusion, after a critical analysis or discussion 
(p. 30). The claims are usually supported based on the following procedures:
• Concentrate on the generally accepted and relevant facts (grounds) which are 
related to the claim.
• Point out the general rules, law or principles (warrants) that make these facts 
relevant to the claim.
• Clarify how the grounds support the claim (rather than any rival claim, p. 31).
The term claim is originally used in legal disputes by miners in relation to their 
rights (Toulmin et al. 1979). In arguing their rights, the miners needed to provide 
relevant evidence and oral declaration. Thus, the claim is the first element to be 
identified in any argument. The claims are the conclusions which are supported by 
grounds or specific facts, reasons and other considerations in order to be accepted by 
others. This is then followed by pointing out the principles or warrants that support the 
facts contributing towards the claims. For example, in the current research context, the 
claim is ‘worker X is eligible for his termination benefit’ (see Figure 2.3).
2.5.3.2 Grounds
Grounds (G) are statements indicating specific facts about a situation relied on to clarify 
and make a claim successful. In order to support a claim made, a discussion consists of 
precise or in-depth facts, observations, statistical data or previous conclusions (that can
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be agreed upon without disputes) to provide stronger foundation to the claim. The term 
‘grounds’ refer to specific facts relied upon to support a given claim. The grounds also 
usually depend on the nature or the context of the claims made. Relevant grounds can 
change implausible claims convincingly (Toulmin et ah, 1979, p. 33). For example, why 
is worker X eligible for his termination benefit? Because the claim is supported by the 
following ground: ‘the employment of worker X has been terminated without benefit as 
agreed in the worker’s employment contract’ (G).
2.5.33 Warrants
Warrants (W) are ‘statements specifying the general ways of arguing being applied in 
each case and implicitly rely on well-established trustworthiness’ (p. 43). Warrants are 
also general considerations when justifying the steps from grounds to claims. They 
provide the rational authority that connects the specific set of grounds to correspond 
with a specific claim or conclusion. The warrant is an essential element needed to be 
identified in order to analyse the argument put forth and it is assessed by engaging the 
backings (see below). In other words, by the support of backing, warrants justify the 
grounds towards the claims. Warrants are sufficient reasons, which are legitimate, 
trustworthy or plausible, given to support grounds to entitle the claims. However, 
warrants are authorised based on the considerable support from the backings. If the 
warrants are not completely reliable, then the qualifiers (see below) are considered 
(Toulmin et al., 1979). For example, the following warrant ‘worker X is protected under 
the Employment Act’ justifies the steps from G to C.
2.53.4 Backings
Backings (B) are ‘generalisations that make explicit the body of experience relied on to 
establish the trustworthiness of the ways of arguing applied in any particular case’ 
(Toulmin et al., 1979, p. 57). Backing is more about the facts that support the ways of 
arguing. The backing is usually extensive and complex compared to the warrant and 
established depending on the context of the argument. In other words, backing is 
assuring the warrant is reliable and applicable to the specific situation. The backing, or 
foundation, for warrants is broader and more general than the warrants (Toulmin et ah,
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1979). An example of backing based on the current context is ‘if worked for more than 
a year, then worker X is eligible for termination benefit’.
2.53.5 Modals and modal qualifiers
When the warrants given are uncertain, or not trustworthy, then the qualifiers are 
considered. The qualifiers convey the level of confidence of the argument to support the 
claim made. Thus, in every argument there is a modifier/qualifier (M) to show how 
strong or weak the argument is. Usually, the terms used to denote the modifiers are 
certainly, necessarily, probably, possibly, very likely, maybe, perhaps, presumably and 
so on (Toulmin et al., 1979; Allegretti & Frederick, 1995). These terms determine the 
strength or weakness of the argument to decide the eligibility of the claim. In legal 
arguments, modal qualifiers can be used to either reflect how good the evidence is or 
express limitations on the relevant legal provisions (p. 72). Based on the example of the 
current research context given above (G, W and B) certainly (M) support C or 
presumably (M) support C. The modal term indicates that the claim is uncertain or 
conditional (where this is directly connected with the idea of rebuttals).
2.53.6 Rebuttals
The rebuttals (R) are ‘extraordinary or exceptional circumstances that might undermine 
the force of the supporting arguments’ (Toulmin et ah, 1979, p. 75). The rebuttals exist 
if the grounds, warrants and backing support the claims only partly or weakly, or else 
they support the claim only in certain conditions. For example, when it is supported in 
certain conditions, then, we would say that G, so presumably C. The special force of the 
qualifier used indicates that the rebuttal is about to commence. It shows that the claim is 
directly supported by the grounds only in the absence of some particular exceptional 
condition (p. 76). An example of rebuttal in the current research context is ‘unless, the 
employer proved that the worker’s employment is less than one year’.
Figure 2.2 shows the basic pattern of an argument analysis model proposed by 
Toulmin et al. (1979). This pattern is used in the present study as a benchmark to
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analyse data and draw argument maps. Figure 2.3 portrays a simple example within the 
current research context that has been transposed into an argument map.
Given our general experience in the field 
concerned,
In accordance with the resulting rules or 
principles,
These grounds support, in a qualified way, the claim
Figure 2.2: Basic pattern of argument analysis diagram (Toulmin et al., 1979, p.78)
So, presumably
ClaimModality
(M)
Rebuttal
Backing
Warrant
(W)
‘Worker X  is 
protected under the 
Employm ent A ct’
Grounds
(G)
‘Worker X  is 
eligible for his 
termination 
benefit
‘If worked for more 
than a year, then 
worker X  is eligible for 
termination benefit’
‘The em ploym ent 
o f  worker X has 
been terminated 
without benefit as 
agreed in the 
employm ent 
contract’
G W M i  C
Unless, the employer 
proved that the 
worker’s em ploym ent 
is less than one year
R
Figure 2.3: Basic pattern of argument analysis for labour dispute
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Allegretti and Frederick (1995) modified their proposed critical thinking model 
into Toulmin’s model to teach students how to think critically. They described the roles 
of critical thinking as evaluating others’ arguments; assessing and acquiring confidence 
in one’s own arguments; resolving disagreements; and comprehending and achieving 
solutions to complex problems (p. 46). Every precise argument must demonstrate at 
least three elements of argument: claims; ground (evidence); and warrant (general rule). 
In their study, the students successfully used the model in evaluating evidence and 
reasoning about their arguments. It was suggested that the model could be applied to 
other courses or contexts, and in everyday reasoning. According to Kneupper (1978), 
Toulmin’s model is used in public speaking, argumentation and persuasion (p. 237). He 
stated that Toulmin’s model enabled students to associate every element of arguments 
more clearly and helped teachers to use it effectively as a teaching tool and to evaluate 
student outcomes (Simon, 2008). Moreover, Kim and Benbasat (2006) argued that 
Toulmin’s argument model is an effective basis for web designers to develop new 
arguments and to improve their existing trust-assuring arguments in internet stores in 
order to increase consumers’ trusting belief and enjoy shopping with higher confidence. 
Therefore, this is an effective reasoning model to apply in the current research context.
2.5.4 Legal reasoning
The Bayesian approach to reasoning and decision making under uncertainty has been 
used extensively in a broad range of applied contexts, such as medicine, computation, 
engineering and jurisprudence. The application of statistics and probabilities as 
evidence rapidly increased in legal trial processes since the 1960s. Studies supported the 
notion that the Bayesian approach must be used in presenting evidence and evaluating it 
in legal trials or arguments (Fenton et al., 2012). The subjective Bayesian method as a 
normative theory provides rules to be followed by those who accept the axioms of the 
theory. Moreover, the Bayesian network enables the decision maker to visualise the 
causal relationship between different hypotheses and pieces of evidence in a complex 
legal argument (Fenton et al., 2012). Thus, this approach dominated the field of legal 
decision making for centuries.
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As a normative tool, the model tells how decisions should be made by updating 
the probability of new information produced sequentially. The initial probability in 
Bayes’ theorem is known as a ‘prior probability’. When new information is used to alter 
the prior probability, then it is known as ‘posterior probability’. Bayes theorem 
combines the information or data with prior probabilities to obtain posterior 
probabilities. The posterior probability is used to validate the prior probability. New 
information can remove or reduce the uncertainty involved in a decision-making 
process. Since the belief-updating rule is well suited for evaluating evidence in a legal 
trial, it has Ted many legal scholars and probability theorist to propose the application 
of the theorem as a prescription or description for factfinders’ reasoning in legal cases’ 
(Hastie, 1993. p .ll) .
According to Fenton et al. (2012, p. 8) ‘the inevitable uncertainty is quantified 
using probability’. In an investigative process, Bayes’ theorem plays an important role 
to size up what specific aspect of evidence tells the investigator about the probability 
that a person has committed a crime or is guilty (Blair & Rossmo, 2010). The estimation 
of probability before any evidence (base rate) is the most important component of the 
theorem because it distinguishes the objective and subjective Bayesian probability. ‘For 
investigators, this probability is the proportion of cases that are valid among all 
allegations made, which can be represented as prior odds’ (Poole & Lamb, 1998, p.
222). According to Blair and Rossmo (2010), the simplest version of Bayes’ theorem is:
(prior odds)(likelihood ratio) = posterior odds
Bayes’ theorem updates the probability of an event given new information. The 
prior odds are the probability before the new information, whereas the posterior odds 
are those after there is given new information. In other words, in evaluating the 
probability of a hypothesis, the Bayesian probability identifies the prior probability, 
which is then updated in the light of new information. The probability ranges from 0 
(the smallest strength of belief) to 1 (the largest strength of belief). The likelihood ratio 
(LR) as the evidence in an investigation, is obtained by dividing the proportion of the 
probability of the evidence given guilt (the hit rate) with the probability of the evidence
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given innocence (the false alarm rate), or the posterior odds are equal to the prior odds 
multiplied by the likelihood ratio:
LR = P (E1G)
P (E|I)
Therefore, the probability of guilt given the evidence, P (G|E) will be drawn from the 
probability of the evidence given guilt, P (E|G) and by allowing the conditional 
probabilities. The standard procedure and formulae to perform this calculation is:
P (G|E) = P (G) P (E\G)
[P (G) P (E|G) + P (I) P (E|I)]
where P(G) is the probability of guilt and P(I) is the probability of innocence. In order
to reach an accurate assessment to determine whether a person has committed a crime 
or is guilty, it is necessary for an investigator to know the hit rate of the tool, the false 
positive rate of the tool and the prior probability. However, locating the prior 
probability is difficult and considered to be a weakness of the Bayesian approach to 
probability (Blair & Rossmo, 2010, p. 125). In investigations that involve more than one 
element of evidence, the posterior probability from the previous step will be used as the 
new prior probability instead of using the original prior probability.
Fienberg and Schervish (1986) found that there is a gap between the Bayesian 
theory associated with legal theory and the prescriptive approach, which needed some 
improvement for actual legal settings. The underlying reasons for this gap are the 
excessive complication one may confront in Bayesian analysis and the descriptive 
reality of people’s intuitive judgements of statistical concepts that deviate from the 
standard laws of probability. Within legal decision making, Fienberg and Schervish 
(1986, p. 782) identified difficulties associated with using or applying the Bayesian 
approach, including lack of understanding of probability and the mathematics; 
difficulties in articulating in legal terms concepts from ordinary language (such as 
ignorance, vagueness and linguistic imprecision); difficulty dealing with qualitative 
information (which is more crucial in legal aspects than quantitative aspects); and 
problems with encoding judgments (most people have no experience assessing
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probabilities or odds). Similarly, Faigman and Baglioni (1988) argued that Bayesian 
techniques caused numerous difficulties to legal decision makers in the trial process.
However, several legal scholars have begun to examine the argument founded on 
judges’ and jurors’ ability to understand the use of statistics and probabilities as legal 
evidence. For instance, in order to build useful Bayesian models of legal arguments in a 
consistent, systematic and repeatable way, Fenton et al. (2012) used a set o f causal 
idioms (commonly recurring patterns of evidence) that are specific to organising and 
structuring complex legal arguments. They found that their framework provided a 
normative model for representing and drawing inferences from complex evidence, and 
which supports the task o f making rational inferences in legal contexts; suggests 
plausible cognitive models that explain how people manage to organise and interpret 
legal evidence; and acts as a standard by which to evaluate non-expert reasoning, such 
as that made by jurors (p. 39). Finkelstein and Fairley (1970; Faigman & Baglioni, 
1988) proposed that Bayes’ theorem is likely to describe selected evidence accurately. 
In particular, it aids the jurors in merging the statistical evidence with other types of 
evidence in a trial, such as qualitative evidence.
The extensive use of Bayes’ theorem in legal arguments suggests that reasoning 
about probabilities is crucial for reason-based decision making in a legal domain. 
However, this formal Bayesian model seems to be impractical to describe how people 
actually make legal judgements. Instead of relying on formal, mathematical scrutiny of 
the Bayesian model, the present research applies the more psychological, plausible 
theories of cognitive processes in reasoning as described earlier, specifically mental 
model theory and Toulmin’s argument model, to investigate how people make reason- 
based decisions in reality.
2.6 The rationale for the research
Reasoning is an important element of the judgement processes in labour disputes 
because the decision maker needs to establish the facts that are coherent and apply the 
law to draw a conclusion. It is important to understand the processes required to reach 
these decisions. The literature review highlighted the fact that there is less research on
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slower, reason-based decisions within naturalistic decision making; therefore the current 
research explores these reason-based decisions within a complex and uncertain domain. 
This leads to the first research question:
Q l. How are reason-based decisions made in complex and uncertain domains?
Similarly, while the literature indicates that there is much research into expertise, 
it demonstrates that specific studies of expertise in reasoning are relatively few. 
Moreover, there are three reasons why the study of experts is an essential area. Firstly, 
they can act as a tool to foster generalisation of findings as the ability to generalise 
findings is stronger when the results from experts and naive individuals are the same. 
This also allows an understanding of both good and poor performance. Secondly, since 
the application of expert systems has become more extensive, experts’ knowledge is 
often used as the foundations of such expert systems. Thirdly, they are interesting for 
their roles as domain-based decision makers and their approaches to making decisions 
(Shanteau & Stewart, 1992). Hoffman (2007) asserted that exploring experts’ 
experiences in complex situations is a useful way of obtaining insight into expertise 
thinking or reasoning processes. Thus, this research will provide further theoretical 
understanding of expertise whilst also contributing to our understanding of expertise in 
reasoning. This leads to the second research question:
Q2. How do differences in expertise alter the reasoning process?
Additionally, this research looks into whether reason-based decision processes can 
be facilitated with a reasoning aid. The development of expert systems has increased the 
number of studies on expertise that establish decision aids. Within the specific domain 
of this work, there is a variety of expertise and so it is of practical importance to support 
less-experienced labour officers. This leads to the third research question:
Q3. Can the reasoning process be improved using a reasoning aid?
The current research also makes a methodological contribution. The majority of 
reasoning studies are laboratory based studies of syllogistic reasoning, which use
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statistics and formal mathematic rules or similar. On the other hand, the current research 
draws on a real-world problem that is both complex and uncertain. In order to identify 
the reasoning processes that occur at different levels of expertise, and with a view to 
generalising the results across domains, this research recruits working officers at 
various levels of experience instead of student participants. The NDM approach is 
mainly criticised on its methodological flaws: because models are not normative or not 
scientific the findings cannot be generalised. In addition, it is argued that NDM 
researchers are merely trying to differentiate the NDM approach from rational decision 
theory. Therefore, this study employs an empirical quantitative method in a naturalistic 
context in order to test the application of rigorous methodology in complex decision 
processes.
Overall, this chapter described several NDM models and reasoning models 
regarding their relevance to resolving labour disputes. The review of these models 
demonstrated that any decision maker’s expertise and situation assessment are crucial 
aspects on how real decisions are made in naturalistic and complex settings, 
highlighting the role of expertise as an important component in decision making and 
problem solving tasks. Labour disputes are complex ill-structured problems that serve to 
clearly illustrate the contextual features of NDM models but also heavily rely on 
reasoning. Therefore, for the purpose of this research, these models were reviewed in 
order to establish the importance of expertise and other key characteristics of NDM 
which have parallels labour disputes and the models are not tested with the data 
collected. The reasoning processes involved compatible with the reasoning models were 
reviewed, in particular Toulmin’s argument model. Thus, the data collected through the 
following empirical chapters was analysed using MMT (Study 1) and Toulmin’s 
argument model (Studies 2 and 3).
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CHAPTER 3 
STUDY 1
The application of Mental Model Theory in reasoning
3.1 Introduction
The aim of this study is to explore the process by which experts form judgments about 
labour disputes. The NDM literature suggests people use mental models when making 
decisions. Legal literature suggests people should reason probabilistically when 
evaluating evidence. This study will combine these approaches, investigating how 
experts use mental models to reason probabilistically. Johnson-Laird’s et al. (1999) 
mental model theory of probabilistic reasoning will be applied to labour cases to test 
how well it explains expert decisions in this domain.
A second aim of the study is to develop the experimental materials that will be 
used throughout the thesis. Realistic labour cases will be created with a corresponding 
range of evidence that will be evaluated by the participants in subsequent studies.
3.2 Research hypotheses
As previously mentioned in Chapter 2, mental models are representations of 
possibilities that have structure and content. According to mental model theory, people 
construct mental models of a situation when they understand, perceive, or imagine the 
situation (Johnson-Laird et ah, 1999, p. 66). There may be a number of possible mental 
models for any one scenario. The probability of an outcome is inferred from the 
proportion of the mental models representing that outcome. If some mental models are 
believed to be more likely than others, then each mental model is tagged with its 
likelihood (the numerical principle, Johnson-Laird et al., 1999, p.69) and the 
proportions are weighted accordingly. Extending this principle, Banks and Gershater
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(2011) found that overall judgements of likelihood are predicted well by the average 
rating o f likelihood of each mental model in which that outcome occurs.
Applying these principles to labour cases, for each case there are a number of 
possible mental models that are consistent with the evidence. For example, the 
complainant may have informed the defendant about his sick leave. Each of these 
mental models will lead to a judgment/verdict. In this example, the possibility leads to 
the judgement that the complainant’s case is upheld. Each one can be rated to assess 
how likely it is to be true. If the previous research is correct, the likelihood of the 
overall judgement will be related to the average likelihood of the judgement in all of the 
mental models.
To test this, a number of realistic cases (or scenarios) were drawn up, with 
evidence leading to a number of possible mental models of the case. Participants were 
presented with the evidence, asked to rate the likelihood of each mental model and then 
rate the likelihood of the overall judgment. If the mental model theory and the extension 
by Banks and Gershater (2011) are correct, then each participant’s evaluation of the 
likelihoods of the mental models will be positively correlated with their evaluation of 
the likelihood of the overall judgment.
HI. There will be a positive correlation between the ratings of the mental 
models and the ratings of the overall judgment.
Participants’ evaluation of the cases (or scenarios) should be influenced by the 
evidence that is presented. As more evidence is presented, they should change the 
mental models that they have formed of the case to incorporate the new evidence. To 
test this, an initial overview of the case was presented for evaluation first. This was 
followed first by the complainant’s evidence and another evaluation, then, it was 
followed by the defendant’s evidence and another evaluation. As evidence is 
accumulated, the mental models and verdicts should change accordingly.
H2. Evaluation of the mental models and the judgments will change, becoming 
more certain as new evidence is presented.
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Experienced officers are able to draw upon their knowledge to form more accurate 
judgements of the likelihood of events and use this information to form their verdicts 
(Mackay and Elam, 1992; Klein and Hoffman, 1992; Orasanu & Connolly, 1993; 
Shanteau, 1992a; 1992b). To test this, the relationship between mental models and 
judgments will be compared across experienced and less-experienced officers.
H3. There will be a stronger positive relationship between the ratings of the 
mental models and the ratings of the overall judgment in experienced than less- 
experienced officers.
3.3 Development of dispute scenarios (cases)
The six scenarios developed and used in this research as a whole are in accordance with 
the requirement of Law (Employment Act 1955) and based on actual cases filed at the 
department. The officers are able to reach to certain judgments based on the evidence 
provided. All the provisions and regulations of the Act considered in developing the six 
scenarios and the standard procedure to conduct labour disputes are provided below:
3.3.1 The Employment Act 1955
The laws enforced in the labour department have been highlighted in research 
background section (Appendix 1) but for the purpose of this research, only the 
description of the Employment Act 1955 (Act 265) is given. This is due to its relevance 
in resolving labour disputes that involve monetary claims. There are several provisions 
and regulations under Act 265 that involve monetary claims; however, below are the 
provisions and regulations that are relevant to develop the scenarios used in this 
research. The department of labour implements only Act 265 with the object of:
1. Provide minimum standards in hours of work and overtime, rest days, public 
holidays, annual and sick leave, maternity benefits, termination and layoff 
benefits, etc.
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2. Regulate the employment of foreigners in relation to discrimination and 
retrenchment.
3. Provide an avenue to employees (and employers) to claim all monies due to them 
under the contract/The Act.
Act 265 protects a certain category of employees in private sectors inclusive of (scope 
of the Act):
1. Any person, irrespective of his occupation, those wages do not exceed 
RM1, 500.00 (equivalent to more or less £300) a month.
2. Any person, irrespective of his wages but engaged in manual labour including an 
artisan or apprentice; engaged in the operation or maintenance of any mechanical 
propelled vehicle; supervises or oversees other employees engaged in manual 
labour employed by the same employer; engaged in any vessel and is not certified 
officer, holder of a local certificate or has entered into an agreement under 
Merchant Shipping Ordinance 1952; and engaged as a domestic servant.
3. Employees engaged in vessels are excluded from the coverage of part XII 
(described in the First Schedule of Act 265).
4. Employees engaged in long hours of inactive or standby employment are not 
covered by section 60 A of the Act [Section 60 A (8)].
5. The employees whose wages exceeded RM1, 500.00 but not more than 
RM5, 000.00 shall be covered under Section 69(1) (a) [Section 69B & C].
According to Act 265 (Regulation 8, Employment Regulations 1957), the 
contracts of service prepared by the employers to the employees must be in writing, 
with a clear specification of clauses as listed below. In any circumstances, if the 
employers fail to abide by the requirements, then their actions are disputable.
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• Name and National Registration Identification Card Number
• Occupation or appointment
• Rate of wages
• Allowances payable and rates
• Rate for overtime work
• Other benefits
• Agree normal hours of work per day
• Agreed period of notice of termination
• Entitlement to paid public holidays and annual leave
• Duration of wage period
3.3.2 Notice in lieu
Scenarios 1 and 3 are related to the claims of unpaid ‘in-lieu of notice’. Therefore, this 
section will explain how notice in lieu is considered when labour disputes are resolved. 
Act 265 sets the standard time frames for the employers to terminate contract of service 
of the employees or for the employees to resign from the company. Hence, the notice of 
termination shall be 4 weeks for an employee with less than 2 years’ service; 6 weeks 
for an employee with 2 to less than 5 years’ service; and 8 weeks for an employee with 
5 years’ service or more. The notice of employment termination should be in writing 
and may be given at any time [Section 12]. However, in normal circumstances the 
contract for a specified period terminates at the end of the period; and contract for the 
performance of a specified piece of work terminates upon completion of the work 
[Section 11]. No notice of termination is required if either party terminating the contract 
pays to the other party a sum equal to the wages that would have been accrued during 
the period of the notice, or in the event of a wilful breach of condition in the contract by 
the other party [Section 13]. If either party fails to comply with the specified notice 
period, then the other party is able to file the dispute at the labour department.
Apart from the above, the termination of employment can also occur for other 
special reasons, for example if  an employee commits misconduct, the employer may 
dismiss him/her without notice after due inquiry. Instead of dismissing the employee, 
the employer may downgrade the employee or impose any lesser punishment that is 
deemed suitable. If a punishment of suspension from work on no pay is imposed, then 
the period of suspension cannot exceed 2 weeks [Section 14]. For the purpose of 
investigating misconduct and carrying out an inquiry, the employer may suspend an
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employee on half pay for a period up to 2 weeks. If the employee is found not guilty, 
the balance of the 2 weeks wages should be returned to him/her [Section 14]. If the 
employee or their dependents are threatened by danger of violence or disease, he/she 
can terminate the contract of service without notice [Section 14(3)]. However, if the 
employer fails to conduct a proper inquiry and terminates the employment, then the 
worker could file for ‘in lieu of notice’. In Scenario 1 presented to participant, the 
employer said that the worker was dismissed due to misconduct, but failed to provide 
evidence that an inquiry was conducted.
Another issue that may lead to labour dispute would be breach of contract by 
either party. The employer is considered to breach the contract by failing to pay wages 
within 7 days from the end of the wage period or such later date the Director General 
may approve [Section 15(1)]; failing to provide work or wages in accordance with 
Section 16(1); or failing to provide work or wages in accordance with Regulation 5 of 
the Termination and Lay-Off Benefits Regulations [Regulation 5]. Conversely, the 
employee is considered to breach his/her contract by being absent from work for more 
than 2 consecutive working days without an approved leave or reasonable excuse and 
without informing or attempting to inform the employer about inability to work [Section 
15(2)]. Although, Scenarios 2, 5 and 6 are related to this issue they are discussed in 
terms of wages in the next section.
3.3.3 Wages
Scenarios 2, 5 and 6 in this research involve claims for either unpaid wages or balance 
of unpaid wages (partial payment). Overall, a large number of labour disputes converge 
around the issues of wages. Thus, the payment of wages is the most important aspect 
that needs thorough scrutiny. Wages are defined as basic wages and all other payments 
in cash payable for the work done in respect of the contract of service, but exclude:
• The value of benefits in kind.
• The employer’s contribution to any provident fund or SOCSO.
• Payments for travelling.
• Payments to defray expenses incurred by the employee in the course of 
employment.
• Gratuity payable on termination.
• Annual bonus.
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The contract of service shall specify a wage period that does not exceed one (1) 
month [Section 18]. Wages must be paid within 7 days after the end of the wage period, 
but the Director General can grant approval to pay later under certain circumstances. On 
normal termination, or where an employer terminates the contract of service without 
notice, the wages must be paid on the date of termination [Section 20 & 21]. If the 
employee terminates the contract without notice, then the wages due to him/her must be 
paid before the third day after such termination [Section 21(2)]. A written statement of 
wages (payslips) must be given to each employee at the time wages are paid [Section 
19] [Regulation 9 Employment Regulations 1957]. Failure to do so will result in labour 
disputes. For example, the workers in Scenarios 2, 5 and 6 claim that their employment 
has been terminated and the wages were not paid within the timeframe set by the law.
3.3.4 Other benefits
All employees protected by the Act are entitled to a number of benefits, such as rest 
days, paid public holidays, paid annual leave, paid sick leave, additional payments for 
overtime work and so on. Employees cannot be required to work on their rest days 
unless they are employed in work which, by its nature, is required to be carried out 
continuously or continually by two or more shifts. The employees must be paid for the 
rest day’s rate [Sundays (rest days) -  2 times of the hourly rate for each hour [Section 
60(3) (c)]. Work in excess of normal working hours is considered overtime and must be 
paid at 1XA times the hourly rate. No employee can be required to work more than 12 
hours a day. This does not apply to those in inactive or standby employment [Section 
60A]. If in any circumstances the employer requires the employees to work on their 
public holidays except the four compulsory holidays, then either offer time off in lieu or 
pay according to public holiday’s rates [Public holidays -  3 times the hourly rate for 
each hour -  Section 60D (3) (aa)]. Failure to pay according to each overtime rate 
enables the workers to make claims against the employer. For example, the worker in 
Scenario 6 claims that the employer failed to pay the overtime wages for public 
holidays and rest days; however, the employer denied that the worker was entitled to the 
claims. This scenario is complicated because neither the worker nor employer provided 
written evidence or documentation to support the claim.
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Additionally, the employer must also grant annual leave before the end of 12 
months following each year. During this time the leave accrues if, at the request of the 
employer, the employee agrees not to take leave and s/he shall be entitled to payment in 
lieu [Section 60E (2)]. An employee shall be entitled to take the annual leave before 
termination of employment [Section 60E (2A)]. Where the contract is terminated before 
the employee has taken his/her annual leave, s/he should be paid wages in lieu, unless 
he is dismissed under Section 14(1) (a) [Section 60E (3A)]. The annual leave 
entitlement under the Act is based on the length of service of the employees. The Act 
also sets standard sick leave entitlement for employees based on their number of years’ 
service with the employer [Section 60F (1) (aa)] and 60 days hospitalisation in each 
calendar year, provided that the total number of days sick leave shall not exceed 60 days 
in each calendar year [Section 60F (1) (bb)]. Sick leave must be certified and the 
employee must inform his/her employer within 48 hours; failing this he or she will be 
deemed to be absent without reasonable excuse [Section 60F (2)]. In Scenarios 1, 4 and 
6, workers are claiming for balance of annual leave and in Scenario 3 the claim is for 
sick leave. All four claimed that the employer failed to pay the benefits even after their 
employment had been terminated.
Finally, the Minister may make regulations for the payment of termination, lay-off 
and retirement benefits by employers to employees [Section 60J]. Regulations have 
only been made in respect of termination and lay-off benefits, that is the Employment 
(Termination & Lay-Off Benefits) Regulation 1980. These regulations provide as 
follows:
1. The payment of termination benefits is if an employee’s employment terminated 
by his/her employer for any reasons other than voluntary resignation, retirement 
at the age of retirement stipulated in the contract; and dismissal for misconduct 
after due inquiry [Regulation 4].
2. The payment of Lay-Off Benefits is if an employee is laid-off, i.e. he or she has 
not been offered a minimum of 12 days’ work or wages during a continuous 4 
week period [Regulation 5].
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3. Employees who were terminated or laid off of their employment will be entitled 
to 10 days wages for service between 1 to 2 years; 15 days wages for service 
between 2 to 5 years; and 20 days wages for service of more than 5 years. The 
rate of payment shall be calculated so as to reflect the employee’s true day’s 
wages [Regulation 6].
Scenarios 1, 3 and 4 focus on claims for termination benefit, where the workers 
claimed that the employer failed to comply with the above regulations. Any dispute on 
the payment of termination benefits may be dealt with under Section 69 of the 
Employment Act 1955 [Regulation 13].
3.3.5 How do labour officers resolve the disputes?
The procedure for conducting labour cases is stated under Section 70 (also 69, 69B, 69C 
or 72) of the Employment Act 1955, which looks at the facts the law applies to reach a 
decision/judgement, as described below:
In every office, there will be a few duty officers every day to meet the general 
public (usually employee or employer) who seek advice on labour matters and make 
claim/s against another party. During the session, if it is found that someone is eligible 
to make a claim against another party, the person is able to file the case. This is how 
employees or employers file labour cases apart from other types of cases, such as 
complaints, foreign workers compensation issues, inspections and so on. First, the 
complainant will explain all the issues and incidents that occurred in the workplace to 
the officer. For example, incidents that lead to termination whether with written or 
verbal notice. The duty officer investigates or verifies all the relevant circumstances and 
issues that should be considered to file a labour case. If the officer considers that the 
case should be investigated further, or that there is basis for the claims, then he/she will 
record the case. If the duty officer considers that there is no substantial case, the 
claimant will be informed that he/she is unable to file a case. Prior to recording the case, 
the complainant must take an oath to confess that he/she will provide only true 
statements.
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The cases will be allocated to the officers appointed to hear the labour cases under 
the Employment Act 1955. The officer who takes responsibility for the file will send a 
letter to the complainant (worker) and defendant (employer) requesting both parties to 
attend a conciliation process at the department on a date and time stated in the letter.
The presence is mandatory. Apart from the letter, the defendant will also be issued with 
a summons to notify them about the case. The summons will be sent through a summon 
server because it has to be acknowledge by the defendant. Besides notifying the 
defendant about the case, it also requests that he/she has to be present at a meeting. The 
purpose of calling both parties together is to discuss the case in the presence of the 
officer in charge of the case. During the discussion of the case, if both parties intend to 
settle the case amicably, or if the defendant admits to the claim/s made, the officer will 
prepare a mutual consent agreement that requires the defendant to pay. Both parties 
have to take an oath and acknowledge by signing the agreement. The file will be closed 
(or the case is settled) once the defendant pays on the agreed date. If the defendant 
requests an extension to pay on another day, and it is approved, then the officer has to 
confirm another date for the payment. The officer also has to monitor and follow up the 
payment to be made to the complainant through the department as agreed. If no 
payment is made, the officer has to enforce the order by JDS (Jurisdiction Debtor 
Summon) or JN (Judgment Notice) at the session court.
If both parties are unable to reach a settlement, or the defendant disagrees with the 
claim made, the case will proceed to a hearing on another date fixed by the officer. In a 
situation where neither party is able to attend the discussion due to reasonable excuse, 
the case will be postponed until another date, which should be no more than 14 days 
later. If the employer continuously fails to attend without any valid reason, the case will 
proceed for hearing unless the summons has not been served to the defendant. All 
labour cases are able to proceed to hearing if the summonses have been served to the 
defendants. Otherwise, if the summonses cannot be served, the case will be postponed 
until they are served. This is exceptional for the cases that are attended by both parties 
during the preliminary discussion meeting. In cases that are ready to be heard, the 
labour officers are the presiding officers. The complainant or defendant may represent 
themselves (to present their evidence) or they are allowed to engage any practising 
lawyer or someone from a related NGO (non-government organisation), such as the
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Malaysian Employer Federation (MEF -  represent employers) and the Malaysian Trade 
Union Congress (MTUC -  represent workers). In this case, the complainant or 
defendant must produce a ‘warrant to act’ to inform the court of who is representing 
them. Both parties are allowed to provide witnesses. The hearing may finish in one day 
or it might take several days depending on the complexity of the case or the number of 
complainants and witnesses involved.
At this stage, the labour officers are obliged to act as judges to interpret the 
evidence provided by both parties in terms of the facts and their coherence and both 
parties are requested to provide a written submission about the overall case. The labour 
officers need to apply the law (The Employment Act 1955) to reach an order (decision 
or judgement). Sometimes the officers have to seek additional guidance from similar 
preceding legal cases processed in the High Court of Malaysia. The officers need to 
provide a legal explanation for their decisions and the decision has to be read within one 
month of the hearing date. The court may decide to issue a dismissal order or a payment 
order. In circumstances where parties are not satisfied with the decision, they may 
appeal within 14 days from the date the judgement is read. The judgment will be read 
out in open court with explanations of the right to appeal at high court. If the payment 
order is accepted but no payment is made by the defendant, the officer has to enforce 
the order through JDS or JN at the session court. If the order is opposed by the 
defendant and an appeal lodged at high court, then the officer has to prepare the appeal 
record and follow up the appeal. If the high court’s decision is to uphold the order o f the 
labour court and the high court order is accepted, the case is settled. If an accepted 
settlement cannot be reached, further appeal can be made to the appellate court (court of 
appeal). The appellate court hears the appeal and makes a decision. The high court may 
also order the labour court to re-hear the case. At this point, the entire hearing process 
has to be started again.
The same procedure is applied if an employer files a case against a worker who 
breached the contract of service. In this scenario, the employer is known as the 
complainant and the worker the defendant. However, the provisions of Act 265 allow 
the employer only to claim ‘the notice in lieu’ from their workers. For the purpose of
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this research, judgements of the labour cases refer to cases that have been heard in the 
labour court/tribunal.
3.3.6 The ethics relating to conducting labour cases:
1. The proceedings should be conducted in the court room.
2. Confirm that any witness (es) are not in the court room but ready in the witness 
room.
3. Decide whether an interpreter’s services are required or not before the proceeding.
4. Record the proceeding in the case book.
5. Comply with the ‘Rules of Natural Justice’:
i) ‘nemo judex in cause sua’ -  cannot be conducted based on own interest.
ii) ‘audi alteram partem’ -  someone has the right to hear and oppose the allegation 
made.
3.4 Method
3.4.1 Design
This study engaged a quantitative approach to measure how reasoning is made by 
labour officers while resolving disputes between employees and employers. An online 
questionnaire was distributed among labour officers in Peninsular Malaysia.
3.4.2 Pilot study
At first, ten dispute scenarios and several mental model probabilities for each scenario 
were developed as basis for this study. Prior to the final distribution of the 
questionnaire, this study was piloted among four officers in order to acquire 
comprehensive feedback and comments on the scenarios and the mental model 
possibilities developed. The officers acknowledged that the evidence presented with the 
scenarios and mental models were sufficient for labour officers to reach a judgment in 
which the scenarios and mental models measure what they are intended to measure.
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This shows that the face validity and content validity are fulfilled where both the 
researcher and participants accepted the scenarios that reflect the purpose and the 
content of the disputes to be resolved.
The pilot study was also conducted to confirm whether the instructions were clear 
and to ensure that participants could complete the questionnaire within a reasonable 
length of time. All participants in the pilot study commented that they disliked the 
length of the questionnaire, which they found too long and took a few hours to 
complete. They also felt that answering the questionnaire was tedious. I considered their 
feedback and decided to reduce the number of cases from ten to six, estimated to be a 
reasonable number on which to conduct the study.
3.4.3 Participants
A questionnaire was developed based on the MMT and distributed online to the labour 
officers. The first study recruited officers who were directly engaged applying the 
reasoning process to labour cases. The questionnaire was sent to a total of 82 officers, of 
whom 42 participated, 16 male and 26 female. In terms of position held by the officers,
9 were in S27 grade, 2 in S32 grade, none were in S38 grade, 24 in S41 grade and 7 
were in S44 grade (the higher grade number shows higher position). The response rate 
was 51%. The mean age of the participants was 35 years. Of the 42 participants, 
approximately half (48%) had worked for more than 8 years within the department, 
particularly having experience in judging labour cases. For the purpose of this research, 
because it was difficult to define participants as ‘experts’ or ‘novices’, they were 
referred as ‘experienced’ and ‘less-experienced’ officers. Based on Hoffman’s 
proficiency scale (Section 2.2.1), experienced officers fall between ‘journeyman’ and 
‘expert’ and less-experienced officers are classed between ‘novice’ and ‘initiate’. All 
the participants volunteered for the study and were informed of their rights in 
accordance with the British Psychological Society (BPS) ethical code of conduct.
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3.4.4 Instrument
In the present study, the questionnaire was divided into two parts, firstly (Part A) on 
demographics and secondly (Part B) on dispute cases. Part A collected relevant 
demographic data about the participants. Part B contained the questions relating to the 
MMT consistent with the evidence for the participants to resolve the labour dispute 
scenarios. The study was conducted in English.
3.4.4.1 Part A: Demographic data
There were six items in Part A, namely age, gender, academic level, grade (position), 
length of service, number of labour cases handled. This information will be used in the 
analysis to define experienced and less-experienced officers, as well as for addressing 
related aspects of the research hypotheses.
3.4.4.2 Part B: Dispute case scenarios
This part consists of questions related to the MMT and involving reasoning processes. 
Six scenarios which resemble typical labour cases were developed and applied. Each 
scenario is presented to participants in three stages: firstly (Time 1) with minimal 
information (complainant’s statement) or without evidence; secondly (Time 2) with 
employees’ evidence; and, thirdly (Time 3) as a complete case history or employers’ 
evidence. All the scenarios were constructed by considering all types o f claims (cases) 
frequently filed at the department. The most important criteria (such as the category of 
workers and employers, and those eligible to file a case under the provisions and 
regulations o f the Act) were drawn up with careful attention. A series of questions or 
possibilities were developed from the information and facts given for each scenario. The 
evidence or information generated for each scenario was based on my 10 years’ o f 
experience in resolving labour disputes. I also used my own experience to identify the 
important facts that need to be considered to resolve a scenario. Each possibility is a 
mental model based on my understanding acquired through previous experience and 
knowledge. Thus, every question focuses on different possibilities that the participants 
should evaluate, using the evidence provided to draw conclusions.
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The participants were required to review each scenario and rate it on a standard 
eleven point rating scale ranging from 0-10 (0 = not committed an offence, 5 = may or 
may not have committed an offence and 10 = definitely committed an offence or the 
defendant is wrong) according to the information produced for the judgment task. The 
participants were also obliged to follow the judgment procedures in line with the 
requirements of the Employment Act 1955 (Act 265) when analysing the evidence. For 
each scenario and between the stages, the number of mental models developed varied 
due to the complexity o f the case and the amount of evidence exhibited. For example, a 
simple case involving less evidence involves fewer mental models.
The following Dispute Case Scenario 3 is an example o f the material provided for 
participants. The participants were required to answer each stage sequentially and they 
were prevented from returning to previous stages to change their answers. The 
evaluation of the remaining five scenarios followed the same method.
Dispute Case Scenario 3
Time 1 evidence provides the statement from the workers who filed a case against 
his/her employer. This includes only the worker’s statement. At this stage, the 
participant is not provided with any evidence produced by the worker.
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 
days RM2, 179.71; balance of notice in lieu RM880.00; and medical leave @ 5 
days RM274.20 to Moorty Govindasamy (Time 1).
The first question is intended to assess participants’ initial or overall judgment:
1. Initial judgment (without evidence) -  How likely is the employer to have not 
complied with provisions under the Employment Act 1955?
0 1 2 3 4 5 6 7 8 9  10
Question 1 is followed by the mental model possibilities (MM -  Table 3.1), presented in 
question form, as follows:
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How likely is it that:
2. The defendant did not follow the Employment Regulations.
3. The defendant’s improper notice was nullified.
4. The complainant did inform the defendant about his sick leave.
5. The complainant was terminated for an invalid reason.
6. The medical leave taken by the complainant did not exceed his eligibility.
7. The complainant was compensated by the defendant for the termination.
8. The defendant employed a new driver.
At Time 2 stage, all the relevant evidence from the worker (complainant) was produced. 
Participants are to presume that the evidence was collected through a hearing process.
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was 
RM1700 per month. I was not given an appointment letter or confirmation 
letter. I had only few payslips as evidence which I insisted my employer to give 
me. I was informed verbally (somewhere in August) by my employer to find a 
new job within two to three months because the company could not afford to 
continue the business.
On the 2/10/2006, my wife called the employer and informed him that I was 
admitted into hospital due to chest pain. My wife also told him that I will return 
to work after discharge from hospital (I need to go back work because all my 
children are still studying and my wife is not working). I was discharged on 
6/10/2006 and the medical leave given until 7/10/2006. The next day (8/10/2006) 
was Sunday which was my rest day. I have only taken 2 days medical leave so 
far for this year.
I went to work as usual on Monday (9/10/2006); my employer said that I was 
terminated with a reason and that the company did not have any job to provide 
to me. I handed over my medical certificate for 2-7/10/2006 on 9/10/2006. It was 
not accepted by my employer and I was paid a compensation of RM1500.
However, a new driver was employed on the 5/10/2006 (informed by the 
worker). I found that it was very unfair to me and the amount paid was not 
according to labour law (Time 2).
The participants were again asked to make an overall judgment based on the above 
additional information:
1. Having read the evidence, how likely is the employer to have not complied with 
provisions under the Employment Act 1955?
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Question 1 was followed again by questions 2-8 to evaluate the mental model 
possibilities at this second stage. Finally in Time 3 stage, the participants were provided 
with the employer’s evidence.
As one of the directors, I agree that the company was not doing well. However, 
the worker had been informed verbally that his last working day will be in 
September 2006. He agreed to accept RM1500 as compensation and walked off 
without any disapproval (Time 3).
At this point participants had been given all the evidence that should be used, to 
evaluate the scenario. The question for overall judgment was the same as at Time 2 
(known as overall judgment). One additional mental model possibility was added at this 
stage to evaluate change or improvement in the reasoning processes once all relevant 
information has been accrued. The following mental model possibility was added:
9. The employer to have not complied with provisions under the Employment Act 
1955?
3.4.5 Data analysis
The online data collection system recorded all the responses on a scale of 1 to 11.
Scores were re-coded in a standard eleven point rating scale ranging from 0 - 1 0 ( 1  =0 ,  
2= 1, 3 = 2 etc.). The score data were transformed into the number in the interval o f 0-1 
by dividing all the responses by 10. The likelihood of the overall judgement was taken 
from the rating of question 1. The likelihoods o f each mental model were taken the 
ratings of the remaining questions. The overall likelihood predicted by the mental 
models was estimated by averaging the likelihood ratings of all the mental models. This 
was then compared with the rating of the likelihood of the overall judgement. All data 
were normally distributed.
3.5 Results
This section will present the results of the overall judgment and the mental models and 
how well they explain the participants’ reasoning processes while evaluating evidence 
in labour disputes. Table 3.1 presents the findings in relation to the length of service of
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the officers in the department, which indicates their level of experience in handling 
labour cases. This analysis aimed to discover how the reasoning process is different 
among the officers: those have below 6 years service (less-experienced officers) 
compared to those who worked 6 years and above (experienced officers). It has been 
assumed that those with 6 (up to 28 years) years service and above as experienced 
officers. There were 20 (48%) officers with experience of 6 years and above and 22 
(52%) officers with below 6 years experience. The mean length of employment of the 
officers who have worked below 6 years was 2.27 years (SD = 1.32) and the mean 
number of cases handled was 152 (SD = 145.53). The mean length of employment for 
those who have worked 6 years and above was 14.10 years (SD = 6.19), and their mean 
number of cases handled was 2500 (SD = 5537.39).
The researcher considered that officers with over than 6 years’ service were 
experienced in conducting labour cases. To recruit expert participants I approached 
officers who had at least 6 to 10 years’ experience conducting labour disputes. I also 
confirmed that the officers had handled at least 200 labour cases or disputes. The 
department recruits very few new officers on an annual basis. There was recruitment in 
1992 and 1997; those who recruited in these years had become directors, officers in 
charge (OC) and heads of district offices and they no longer handle labour cases. The 
next wave of recruitment was in 2000 and this was followed by frequent recruitment of 
small numbers. Therefore there are a limited number o f labour officers with longer 
experience. Furthermore, if  an officer is placed at headquarters, in one of the small 
states or in a district office, where the number o f labour cases is relatively few, their 
level o f experience can be insufficient. Conversely, those working in industrial areas 
processing high level of labour cases would have handled many cases and officers from 
two years of service could be considered as experienced officers. This situation is 
similar to that described by Klein, Calderwood and MacGregor (1989; Klein & 
Hoffman, 1992) with reference to rural fire fighters not being valuable after 10 years on 
the job compared to those after one in a decaying inner city.
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Table 3.1; Reasoning process between experienced and less-experienced officers
Experienced officers
Time 1 Time 2 Time 3
Less-experienced officers
Time 1 Time 2 Time 3
Judgement
MM
r
0.59(1.53) 
0.63 (11.67) 
.57**
0.70 (2.05) 
0.64 (14.05) 
.60**
Dispute Cas 
0.66(1.85) 
0.65 (10.80) 
.32
se Scenario 1 
0.70(1.96) 
0.68(14.12) 
.05
0.72(1.93)
0.66(11.37)
.22
0.65 (1.99) 
0.60 14.34) 
.35
Judgement
MM
r
0.67 (2.03) 
0.60 (12.78) 
.64**
0.65 (2.04) 
0.60 (14.83) 
.64**
Dispute Cat
0.69(1.98) 
0.64 (13.70) 
.37
se Scenario 2 
0.68(1.94) 
0.62 (15.69)
.11
0.71 (1.96) 
0.64 (12.04) 
.54*
0.65 (1.66) 
0.64 (13.90) 
.58**
Judgement
MM
r
0.64(1.85) 
0.60 (7.85) 
.71**
0.72(1.88) 
0.62 (9.17) 
.31
Dispute Cat 
0.58 (2.05) 
0.63 (9.82) 
.48*
se Scenario 3 
0.61 (2.07) 
0.59(10.42) 
.28
0.67 (2.16) 
0.61 (11.18) 
.31
0.62 (2.39) 
0.60 (12.39) 
.33
Judgement
MM
r
0.58 (2.07) 
0.62(10.61) 
-.07
0.70 (2.40) 
0.61 (8.14) 
.72**
Dispute Ca
0.62 (2.56) 
0.59 (12.92) 
.37
se Scenario 4 
0.65 (1.54)
0.64 (9.83) 
.15
0.65 (1.79) 
0.64 (9.82) 
.31
0.69(1.60) 
0.68 (8.42) 
.49*
Judgement
MM
r
0.60 (2.27) 
0.58(8.81) 
-.05
0.64(1.76) 
0.57 (12.77) 
-.18
Dispute Ca
0.57 (2.01) 
0.57(13.18) 
.50*
se Scenario 5 
0.67(1.70) 
0.59 (12.96) 
-.08
0.58(1.87) 
0.56 (12.93) 
.78**
0.52(1.97) 
0.58 (13.97) 
.15
Judgement
MMT
r
0.64 (2.16) 
0.59 (13.22) 
.15
0.60 (2.61) 
0.59 (17.22) 
.62**
Dispute Ca
0.57(1.87)
0.54(18.17)
.61**
se Scenario 6 
0.71 (1.82) 
0.67(15.64) 
.63**
0.65 (1.63) 
0.69 (16.19) 
.31
0.55 (2.13)
0.68(15.88)
.55**
Note: ( ) = Std. Deviation Coefficient = 2 decimal places *p<0.05, **p<0.01
______________ Test conditions______________
T1 = Initial judgment
T2 = Increasing evidence stages
T3 = Overall judgment on comprehensive evidence
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The results will be reported in turn, in relation to the three hypotheses were tested.
HI. There will be a positive correlation between the ratings of the mental 
models and the ratings of the overall judgment.
This hypothesis refers to an overall judgment (Time 3) of each scenario/case. To test 
this hypothesis an analysis of correlation was carried out between the ratings o f mental 
models and the ratings of the overall verdict. Overall, the mental models were 
significantly correlated with the judgment in three out of six cases for both experienced 
and less-experienced officers. In other words, each group showed significant correlation 
for three cases out of six cases (see Table 3.1). Medium -  high correlations were 
demonstrated, with little difference between experienced and less-experienced officers: 
Case 3, Time 3, r = .48, p = .016; Case 5, Time 3, r = .50, p = .012; Case 6, Time 3, r = 
.61, p = .002 for experienced officers, and Case 2, Time 3, r = .58, p = .003; Case 4, 
Time 3, r = .49, p = .010; Case 6, Time 3, r = .55, p = .004 for less-experienced officers. 
This provides mixed evidence for the relationship between ratings o f mental models and 
the overall judgment.
H2. Evaluation of the mental models and the judgments will change, becoming 
more certain as new evidence is presented.
It was hypothesised that the reasoning process will change when new evidence is 
presented at each stage (or across Times 1, 2 and 3). Notably, Table 3.1 showed that the 
difference between ratings of mental models and the judgment was not large. For 
example, in Case 1, the group with below 6 years experience showed the judgment for 
each stage (Times 1, 2 and 3) as 0.70, 0.72 and 0.65 and the rating of mental models as 
0.68, 0.66 and 0.60 for each time respectively. The group that worked for 6 years and 
above showed the judgment as 0.59, 0.70 and 0.66 and the rating o f mental models as 
0.63, 0.64 and 0.65 for each stage respectively. Both groups also showed improvement 
in the ratings o f mental models from Time 1 to Time 3 in Case 2; experienced officers 
in Cases 1 and 3; and less-experienced officers in Case 4. In contrast, for Cases 5 and 6 
the ratings of mental models fluctuate at each stage between the two groups of
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participants. However, for all cases at each stage the ratings of verdict fluctuate between 
the two groups of participants.
A mixed design ANOVA was conducted to explore the impact o f experience and 
stage (on scores on at Time 1 -worker’s statement, Time 2 -worker’s evidence and 
Time 3 - employer’s or complete evidence). There was no main effect of experience,
F (1, 40) = 0.87, p = 0.36. However, there was a significant main effect for stage,
F (5, 36) = 47.35, p<001. The interaction effect of stage and experience was marginally 
significant, F (5, 36) = 2.40, p = .056. Therefore, the experienced and less-experienced 
officers were not different in evaluating evidence regardless at any stage. Over all the 
cases there was no obvious trend in which the relationship between mental models and 
judgment increases as more evidence was presented.
H3. There will be a stronger positive relationship between the ratings of the 
mental models and the ratings of the overall judgment in experienced than less- 
experienced officers.
A mixed design ANOVA was also conducted to compare the judgment made for all 
scenarios by experienced and less-experienced officers. The main effect for scenario 
was statistically significant, F (5, 200) = 3.37, p = .006. This shows that the officers 
responded differently for each scenario. This simply reflects differences between the 
cases. However, there was no significant interaction effect between scenario and 
experience, F (5,200) = .72, p = .61, indicating that the effect of overall judgment was 
the same between experienced and less-experienced officers. There was no significant 
effect of experience, indicating that the experienced and less-experienced officers are 
same in reaching judgment, F (1, 40) = .002, p = .97. This shows that there were no 
differences in ratings of mental models and overall judgment between experienced and 
less-experienced officers.
3.6 Discussion
The results of this study show that the ratings of mental models provide mixed evidence 
for the reasoning processes of labour officers in resolving labour disputes. The
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responses from all the participants suggested that the mental models provided were 
adopted or applied to the judgement process in at least half of the scenarios. These 
findings marginally support the first hypothesis, with a positive correlation between the 
ratings of mental models and the ratings of the overall verdict on how the labour 
disputes are resolved.
However, the findings did not really support the second hypothesis, which stated 
that the reasoning would become more certain when more or new evidence (Time 2) or 
complete evidence (Time 3) was provided sequentially from stages 1 to 3. Neither the 
ratings o f the overall judgment nor the ratings of mental models increased with the level 
o f evidence. This suggests that the judgments made by the officers for all the six 
scenarios were considerably uncertain. The rates were relatively consistent from the 
first stage, without any change in the subsequent stages when more evidence was 
accrued. Thus, there was no indication of increased certainty in the reasoning processes 
as more evidence was provided at each stage.
The third hypothesis was developed based on the general perspective in the 
literature that experts from specific fields were better able to solve problems and advise 
(or perform) than novices. The findings of this study showed that the experienced 
officers did not perform better than less-experienced officers. Both groups perform 
equally while resolving labour scenario disputes. In some cases experienced officers 
performed poorly compared to less-experienced officers; moreover, the experienced 
officers were as uncertain as the less-experienced officers. Thus, the findings failed to 
support the hypothesis that experienced officers will show improved ratings than less- 
experienced officers.
The uncertainty may be due to the failure o f participants to comprehend and 
assimilate the mental models developed for each scenario in order to reach firm 
conclusions. Alternatively, it is possible that mental models reflect an implicit 
understanding that is derived from experience; the models provided consisted o f one 
individual’s (the researcher’s) insight. According to Johnson-Laird (2006), reasoners 
may have difficulty coping with multiple possibilities leading to poor performance. This 
means if the task is harder, evaluating it takes a lengthy period and there is a higher
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propensity for mistakes. Although almost all the possibilities in this study were simple, 
with every model having only one possibility, they were true or correct from the 
researcher’s perspective and others may have interpreted them differently. It is possible 
that the mental models constructed by the researcher were inaccurate as suggested by 
McCloy et al. (2009, p. 6): ‘when people construct mental models that do not match the 
real problem, then it caused errors in probabilistic reasoning’. It is possible that the 
participants’ limited capacity of working memory prevented them from envisaging 
every model thoroughly.
In legal reasoning the judges or presiding officers may be obliged to draw 
conclusions based on their own background knowledge and experience; and relying on 
their own interpretations of the evidence and understanding o f the given law to reach a 
verdict. Legal reasoning starts with a specific set of facts, which always come with two 
competing arguments, one from the prosecution and another from the defence. The 
judge may choose one o f them or establish additional factual interpretations. Each party 
works out their own coherent version of the facts that corresponds to the law. Some of 
the facts might be fabricated and the judge must decide which construction to believe 
and which to reject. In practice, the process is often complicated by the extent to which 
the law encompasses the situation -  specific facts (Ellsworth, 2005). Since labour cases 
are part o f legal reasoning, the officers (especially the experienced officers) might find 
it inherently difficult to judge a case by considering only the evidence provided to them, 
without clarifying all other aspects. The objective in labour cases is not to define who 
wins or loses, but to determine whether the claimant (s) and the claims come under the 
ambit of the Act. The result is to provide thorough scrutiny and verification before 
arriving at suitable justice.
3.7 Limitations and future work
This study was designed to collect data online. Although the participation was normal, it 
seemed the participants may not genuine in answering the questionnaire. For example, 
one participant completed the questionnaire within 10 minutes instead of the anticipated 
25 minutes (information taken from the record o f online questionnaire) where the 
response from the participant was unable to be not included in the analysis. Moreover,
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the software (a system called ‘Sawtooth) used to set up the online questionnaire has no 
option to save a part-finished questionnaire; participants had to complete the 
questionnaire in one attempt. This might reduce participants’ enthusiasm to take part in 
this study.
The finding o f this study has shown that MMT provide mixed insight into the 
officers’ reasoning processes. The uncertainty relating to judgments made may be due 
to certain constraints. In the evaluation and judgement of labour cases, every labour 
officer (presiding officer) may consider various aspects beside the written evidence. 
Contextual information, such as body language, language tone and verbal statements; 
whether parties are challenging statements; and indications of who may be telling the 
truth, also contribute to the evidence as a whole. The officers’ own experience is 
relevant in perceiving these aspects. Similarly, Ellsworth (1993) stated that in the trial 
events jurors considered extra-legal information in addition to legally relevant evidence. 
That is, the ‘nonverbal cues provided by a witness’s behaviour to off-the-record 
statements’ (p.46). In this study, the evidence produced was based on the researcher’s 
perspective and the researcher presumed that there was sufficient evidence to decide 
each case. This might be said to restrict the officers participating in the study. Zabell 
(1993, p.266) stated,
t legal procedures such as the order o f  argumentation at trial, the 
rules governing when instructions are presented, whether information 
about past crimes can be introduced, and many other legal practices 
have developed for reasons; but these reasons are not exclusively 
concerned with an ideal; rational decision process
There is a general belief that experts have acquired significant ability to make 
accurate decisions compared to novices. However, the present study did not reveal any 
differences according to experience. The large number o f cases or the workload of the 
experienced officers compared to the less-experienced officers may have led the former 
into the habit of making ill-informed decisions. Even though the complete evidence was 
produced at stage 3, the average probability o f applying mental models was 0.69, which 
compares poorly to scores of 0 or 1 for completely certain decisions. Uncertain
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decisions were evident at all stages -  Times 1, 2 and 3. The decision approach is similar 
for both groups of officers and the experienced officers do not show better or firmer 
decisions than the less-experienced officers; in some cases they perform poorly 
compared to those with less than 6 years service.
Therefore, future research is required to investigate the underlying reasons for the 
findings of this study, specifically the uncertainty evident in decisions across all cases. 
In other words, the next study aims to elicit participants’ thought processes as they 
resolve labour disputes.
3.8 Conclusion
In this study, an extension of MMT was applied to explore how well mental models 
explained the reasoning processes of officers while resolving labour disputes. The 
findings show that MMT provided mixed evidence on the officers’ reasoning processes. 
The results also indicate that reasoning does not vary between experienced or less- 
experienced officers. Moreover, the judgments made by both groups seem to be very 
uncertain. By increasing participant numbers or providing more evidence, any 
differences may be better justified.
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STUDY 2
Think aloud protocol and argumentation in reasoning
4.1 Introduction
Study 1 showed what the decisions of officers were, but not how they reached those 
decisions. This chapter aims to elicit participants’ thought processes while resolving 
labour disputes. The findings of Study 1 also revealed that there were no certain 
decisions made by either experienced or less-experienced officers, despite the evidence 
allowing stronger conclusion to be drawn. Therefore, this study focused on officers’ 
thought processes and how they reach their judgments. To establish their thought 
processes, this study used a technique derived from the information processing (IP) 
model proposed by Ericsson and Simon (1993) called the think aloud method. The think 
aloud method is considered to be an ideal method to gain information on participants 
thinking; verbalising thoughts as they arrive without trying to analyse, explain or 
interpret them and are attended to in short term memory. Together with this method, the 
study also employed an argument analysis model proposed by Toulmin et al. (1979) to 
code the data. The reason for adopting a new model (Toulmin’s) is because initial 
analysis of the verbal protocols showed that they are well matched to Toulmin’s model 
instead of mental model theory. It is presumed that this method will identify the 
complex reasoning processes through the participant’s overt step by step thinking 
processes as they reach a final solution. This study is also intended to compare the 
experienced and less-experienced participants on their richness of knowledge and the 
skills experienced officers use to evaluate and apply such knowledge in judging labour 
disputes.
The methods will provide detailed and rich data on how evidence is evaluated in 
employment disputes. These methods will identify more clearly the reasoning processes 
used by the officers.
93
Chapter Four
4.2 Thinking aloud
As outlined in the previous section, the think aloud technique proposed by Ericsson and 
Simon (1993) asks people to think aloud while solving problems which enable the 
researcher to record and analyse the data later on. In other words, it is a technique to 
elicit the exact thinking of a person while solving problems. Interviews are one of the 
common methods used to collect data on expert performance. However, the think aloud 
method which extracts verbal reports while participants are solving problems is believed 
to produce valid data o f their thought processes (Ericsson & Simon, 1998). Ericsson and 
Simon (1980, 1993) developed a way to instruct participants to verbalise without 
changing the sequence and content of thoughts by directly reflecting everything they are 
thinking.
There are two forms of verbal reports: concurrent verbal reports and retrospective 
verbal reports. The concurrent verbal reports are the recording of the exact processes 
involved while the problem solver, or the research participant, performs the problem 
solving task. Here there is a minimal involvement of the researcher during the data 
collection process. This verbalisation corresponds to the working memory o f the 
problem solver (Ericsson & Simon, 1993). Problem solvers process information that is 
needed to solve the given problem, thus the concurrent verbalisation expresses that 
information processing (p. 167). The concurrent verbal reports retrieve information from 
short term memory while the problem solvers are attending to the problem situation as 
they come into their mind, whereas the retrospective verbal reports are retrieved from 
long term memory after a task has been completed; it has to be transferred to short term 
memory before verbalising can begin (Ericsson & Simon, 1993). Thus, Ericsson and 
Simon (1980) concluded that participants are able to recall their retrospective thoughts 
accurately if the report is generated immediately after the task has been completed, 
otherwise, their memory will be poor and missing in detail.
The verbal reports are split into three levels within the IP model. Level 1 
verbalisation, also called ‘talking-aloud’, is a simple vocalisation which does not require 
encoding again because it has been encoded verbally in the participants’ short term 
memory or is reproduced directly. Level 2 verbalisation is called ‘thinking-aloud’. The
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thought needs to be transformed or recoded from a non-verbal or graphical format into 
verbal form by the participants. Level 3 verbalisation requires the participants to 
provide an explanation and interpretation of their thoughts and ideas (Hughes & Parkes, 
2003; Sasaki, 2003; Nicholls & Polman, 2008). In level 1 and level 2 verbalisations, the 
participants thought processes are extracted as a whole without any further information 
and this does not affect their performance. However, literature has shown that the level 
3 verbalisation hinders or affects the participants’ performance (Nicholls & Polman, 
2008). Therefore, Simon and Ericsson recommended to avoid using the level 3 
verbalisation and suggested that the explanation of participant’s cognitive processes 
should be done by the researcher.
According to Aitken and Mardegan (2000; p.842), ‘analysis using verbal 
protocols provides in depth information, is reasonably priced (cheap) to administer and 
gives precise information concerning decision making processes because of the nature 
of data collection, but can be time consuming’. Similarly, Lundgrén-Laine and 
Salanterâ (2010) stated that this technique provides a large amount of rich data for 
analysis even with a small number of participants (p. 567). Indeed, the verbal protocol 
technique has been criticised due to its inadequate storage capacity when dealing with 
complex decision making tasks that needed higher levels of memory. Perhaps, some 
substantial points are missed while performing tasks which did not reach the decision 
makers mind at that time.
Moreover, Ericsson and Simon (1993) stated that the IP model is an extensively 
established model in collecting and analysing verbal report protocols and these 
protocols have been considered as a direct interpretation of the participants’ cognitive 
process. In spite of this, scholars like Smagorinsky (1998) argued that verbal report 
protocols are socially situated constructs instead of pure representations of individual 
cognitive processes. However, the researcher in this study used monologue think aloud 
protocol, hence the interaction should have minimal social or interactive elements as 
emphasised by Ericsson and Simon ‘to make clear that social interaction is not intended, 
and the experimenter is seated behind the subject and hence not visible’ (1993, p. xiv)
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The protocol analysis is also a well-known technique that has been used in 
cognitive psychology for more than 25 years. As other methods, this technique is also 
not exempt from criticisms and limitations at a theoretical and practical level. The 
reliability and validity o f data collected were questioned at a theoretical level. However, 
domains such as reading, writing and problem solving use verbal protocol technique as 
reliable and valid methods by making a covert thinking process available for 
observation and revealing complex reasoning processes. At a practical level, this 
method was criticised regarding the limited explanation o f how the data was collected 
and the data collection among subjects were inconsistent to one another (Taylor & 
Dionne, 2000). Therefore, researchers developed more advanced strategies to collect 
verbal data and used it extensively in the 1980s. There is on-going research to 
strengthen the particular use o f certain kinds of verbal report data in cognitive research.
According to Hughes and Parkes (2003), the verbal protocol analysis is an easy 
technique to use because it only needs a few special preparations. The recorded verbal 
protocols are transcribed, coded and followed by the analysis of the codes in line with 
the research objectives. These are the central points suggested by Ericsson and Simon 
(1993) for those who employing protocol analysis. In protocol analysis, protocols are 
the verbal processes which show a person’s capability to gradually articulate aloud how 
problems are solved. Most importantly, research involving experts (those with special 
abilities) can be studied through verbal protocols in order to understand their reasoning 
processes effectively (Shanteau, 1992a). Similarly, Lundgrén-Laine and Salanterâ 
(2010) stated that protocol analysis facilitates the researchers with the systematic 
approaches and processes utilised by the participants while carrying out their tasks. This 
gave information and other aspects which were given priority and attention.
Figure 4.1 shows the key features on how the verbal protocol technique is carried 
out. However, in this study I employed only the most important stages, i.e. 
verbalisation, encoding o f the transcribed verbalisation and analysis o f the codes.
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2. Transcribe 
the
verbalisation
4. Aggregate 
segments 
into episodes
7. Analyse 
the code 
patterns
0. D evice  
encoding  
schem e
1. Record 
the
verbalisation
5. Encode 
the
episodes
4a. Sample 
the
episodes
3. Segment 
the
verbalisation
6. Check 
reliability o f  
encoding
Figure 4.1: Stages of verbal protocol analysis (Hughes & Parkes, p.128)
4.3 Research questions
In this study, verbal protocols will be used to investigate the reasoning processes of the 
participants. As previously described, verbal protocols as a research methodology are 
able to gain rich and in-depth data on participants’ complex cognitive processes. Thus, 
it is believed that the verbal protocols will answer the research questions on how the 
labour officers reason while resolving labour disputes.
RQ1. What is the reasoning process used by officers when resolving labour 
disputes?
RQ2. How do experienced and less-experienced officers differ in their 
reasoning processes?
4.4 Method
4.4.1 Design
This study used a ‘think aloud’ method. The intention of using this method is to ask 
participants to verbalise their thinking while deciding each case or problem given to 
them. At the same time, I observed how they processed the information provided to 
them. In order to identify and map the participants thought processes on how they tackle
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each case to reach an order or judgment, I recruited 11 experienced officers and 11 less- 
experienced officers. Each participant’s viewpoint was recorded and transcribed before 
coding for analysis. The study used protocol analysis (Ericsson and Simon, 1993), and 
Toulmin’s argument model to analyse the data collected.
4.4.2 Pilot study
I planned this study by piloting with a first year PhD student in the UK before 
conducting the actual study in Malaysia. This was done to familiarise myself on how to 
conduct this study using the think aloud method which requires some practise and 
recording. The interview was recorded and submitted for verification to the supervisor. 
The supervisor approved the study.
4.4.3 Participants
I had discussed the motive of the study with the director general (DG) of labour, at 
Department of Labour, Peninsular Malaysia and requested permission to get a list of 
officers employed at the department. After his approval, the administrator provided a 
detailed list of officers from grade S27 to S52. The grade S refers to ‘social’ whereby 
the officers in this department are in the category of social. The numbers refer to the 
ranking of the officers (lower - 27 or higher - 52 rank) either based on their education 
level or promotion. In short, it refers to the officers’ position. From the list, the officers’ 
length of service was identified as well as where they had been placed because the study 
aimed to recruit officers with both high-levels and low-levels of experience in handling 
labour cases. Sampling was purposive, as the officers were selected based on their 
length of service, the location of office; and also the number of cases handled by them 
to identify the level of their experience and those willing to participate in the study. I 
personally went to each office to get permission from the directors or officers in charge 
for their officers to take part in this study. Later, I fixed an appointment with the 
officers who had agreed to take part in this study.
A total of 22 officers, of whom 11 were experienced (10 to 29 years of service; 5 
male and 6 female; 8 were in S44 grade, 1= S48, 1= S41 and 1= S32) and 11 less-
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experienced (1 to 3 years of service; 7 male and 4 female; 10 were in S41 grade and 1 
was in grade S27) participated in the study. The average number of year’s service for 
experienced officers was 16.45 years, whereas for less-experienced officers it was 2.73 
years. The estimated average cases handled by the experienced officers was 1049 and 5 
for the less-experienced officers. The less-experienced officers in this study only had 
theoretical knowledge that they were taught during their induction course in order to 
pass their examination which enables them to be confirmed into their position. They are 
also scheduled weekly to answer calls related to labour disputes and counsel or 
conciliate general public who request help to clarify their employment problems.
Almost 73% of these participants had no practical knowledge of having heard labour 
cases at all. The mean age of the experienced participants was 42 years and less- 
experienced participants was 30 years. All were informed about the research through 
discussion and they agreed to take part so that their decision to participate could be 
deemed ‘informed’ in accordance with the BPS ethical code of conduct.
4.4.4 Materials and procedure
Similar to Study 1, the present study was divided into two parts, Part A and Part B. Part 
A consisted of collecting relevant demographic data from the participants in line with 
the research objectives. Part B contained the six scenarios of labour cases to establish 
the officers thought processes to evaluate the evidence provided. The study was 
conducted in either English or Malay, according to the participants’ preference. This 
enabled them to express all their opinions. The participants also had to give their written 
consent, indicating that they agreed to participate in this study.
4.4.4.1 Part A: Demographic data
There were six items in Part A: age, gender, academic level, grade (position), length of 
service, and number of labour cases handled. This information was used to determine 
the participants’ level of expertise or experience in conducting labour cases.
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4.4.4.2 Part B: Dispute cases
This part of the study used the six samples of labour cases which resembled typical 
labour cases. These are the same cases that were developed and applied in Study 1.
Each case was divided into 3 stages: a statement from the complainant; evidence from 
the complainant and his/her witness (es) if any; and evidence from the defendant and 
his/her witness (es) if any. Each case constructed for this study is similar to all types of 
claims (cases) that are often filed in the department based on my experience (10 years). 
The study was explained to every participant before starting the session. Participants 
were tested with a few exercise questions proposed by Ericsson and Simon (1993): for 
example ‘mental multiplications’ and ‘what is the next letter after A’ or ‘what is the 
sixth letter after B’ and so on.
The participants were allocated the sample cases one by one individually either in 
the meeting room or at their work station (room) equipped with digital voice recording 
equipment. They were instructed to say aloud whatever they were thinking as they read 
the cases. The participants were also told to read each case out loud. Almost all 
participants read the entire case, i.e. the statement, the evidence from complainant and 
evidence by the defendant before thinking aloud on how they reach a judgment or a 
decision. A few participants thought aloud straight away after reading each type of 
evidence, for example think aloud after the complainant’s evidence and continue to read 
the following evidence provided. However, some of them tried to interact or engaged 
with me and asked for further information in which they found the evidence provided to 
be insufficient. As recommended by Ericsson and Simon (1993), I avoided any form of 
interaction except telling the participants to continue to reach judgments with the 
evidence provided.
4.4.5 Data collection
The data were collected concurrently in a simulated setting which represents a realistic 
situation e.g. the nature of each scenario of cases as suggested by Ericsson and Simon 
(1993). The directors or officers in charge of the participants involved in this study were 
made aware of the intended data collection. Participants were equipped with a digital
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voice recorder at their desk to enable their thinking aloud process to be digitally 
recorded. Most of the data collection commenced at the meeting room of each office 
involved in this study except for participants who had their own offices. Recording 
proceeded continuously until the participants finished or said the last word of their think 
aloud session. I was silent during this recording except interrupting if he/she was silent 
for longer than 60 seconds at a time by saying ‘please keep thinking or talking aloud 
until you provide your last answer’ or ‘just say aloud what you are thinking’ in order to 
encourage them to verbalise their thoughts. The data collection for experienced officers 
lasted between 35:29 and 63:21 minutes, whereas for less-experienced officers it lasted 
between 31:47 and 56:49 minutes. The length varied for every participant due to the 
amount of information utilised to resolve the labour dispute scenarios presented to them.
4.4.6 Analytic procedure
Transcripts were analysed using Protocol Analysis derived from principles elucidated 
by Ericsson and Simon (1993) in order to get detailed and accurate information. The 
audio recorded data were transcribed verbatim and translated into English for those 
recordings in Malay. They were then encoded to continue the analysis to identify and 
map participant’s thought processes and compare them between the experienced and 
less-experienced officers. Firstly, the researcher started the coding by studying every 
issue mentioned or step-by-step action taken by the participant in the process of drawing 
conclusions for all the labour cases. For example, Table 4.1 shows the issues discussed 
or the coding developed for Case 3 (or Scenario 3). Scenario 3 is chosen as an example 
in the method section of Chapter 3; hence, the researcher continued to use the same 
scenario in this chapter in order for the reader to follow the progress and consistency of 
this research. The bullet points in Table 4.1 indicate the number of participants who 
raised the issue while verbalising Scenario 3. Table 4.1 also shows the highlighted 12 
codes considered by participants while resolving the disputes for Case 3 (for other 
cases, see Appendix 8).
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Table 4.1: An example of coding for Case 3
^ ^ P a r t i c i p a n t  No.
V e rb a l
P ro to c o ls
E x p e r ie n c e d  o f f ic e rs L e s s - e x p e r ie n c e d  o f f ic e rs
1 2 6 8 9
1
0
1
3
1
4
1
9
2
0
2
2 3 4 5 7
1
1
1
2
1
5
1
6
1
7
1
8
2
1
EVIDENCE
(WORKER)
Lorry driver since 
18/2/2004 . . . . . . . . . . .
Salary RM 1700 
per month . . . . . . . .
Given few 
payslips . . . .
Informed verbally to find 
other job because cannot 
continue the business
. . .
Not given 
appointment or 
confirmation letter .
Admitted into 
hospital and 
informed by his 
wife
After discharged gone to 
work but terminated and 
not accept the medical leave .
Given compensation 
RM 1500 . . . . . .
New driver 
employed . . . . .
EVIDENCE
(EMPLOYER)
Worker agreed to accept 
RM 1500 . . . . . .
Company is facing financial 
problem . . .
Last day will be in 
September . . . . .
A CT/REGULATIONS/
CONTRACT
Protected under First 
Schedule of Employment 
Act, under section 2
.
Manual labour though salary 
above RM 1500, regardless 
the amount of pay
. . .
Must have consent letter to 
show he accepted 
compensation
.
Informed about ml within 
48hrs/ 2 days, section 60F . . • . .
Worked more than 2 years = 
6 weeks’ notice .
Worked more than 1 year/
12 months continuously, not 
resigned, not reached his 
retirement age
Termination based on 
section 12/normal 
termination, eligible for 
notice
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^ ^ P a r t i c i p a n t  No. E xp er ien ced  o ff icers L ess -e x p e r ie n c e d  o ff icers
Verbal P ro to co ls 1 2 6 8 9
1
0
1
3
1
4
1
9
2
0
2
2 3 4 5 7
1
1
1
2
1
5
1
6
1
7
1
8
2
1
Refer to minimum requirement 
from the act • .
Must give appointment & 
confirmation letter • •
Worked more than 1 
year •
The compensation can be more 
but cannot be lesser than what 
stipulated under act
Termination benefit = 15 days a 
year and 6 weeks’ notice •
JUSTIFICATION
The worker has strong reason to 
claim .
Cannot use verbal notice to 
terminate .
The employer aware o f ml & 
termination occurred on the 9th 
Oct.
The employer just gave reasons 
to terminate him •
The employer has intention to 
terminate him . • . . .
Verbal notice without date of 
termination not acceptable .
Not finished his ml entitlement .
Wasn’t confirmed when is 
the last date to work •
No evidence saying it is full and 
final settlement •
IRRELEVANT
INTERPRETATION
Probably the new employee is 
with lesser pay •
Suggest filing at IR dept, to 
reinstate •
For termination benefit must 
refer to his employment contract •
IRRELEVANT
CONCLUSION
Eligible for salary of the month •
Decision based on his contract .
INVENTING EVIDENCE
The worker agreed to accept 
RM 1500 as full and final 
payment through consent letter
Received RM 1500 so not 
eligible for the rest o f the claims •
Must pay salary and prorated AL •
OMITTING EVIDENCE
Not discussed 
anything on ml & 
termination benefit
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^ ^ P a r t i c i p a n t  No. E xp erienced  o ff icers L e ss -e x p er ie n ce d  o ff icers
Verbal P r o t o c o l s " \ 1 2 6 8 9
1
0
1
3
1
4
1
9
2
0
2
2 3 4 5 7
1
1
1
2
1
5
1
6
1
7
1
8
2
1
WRONG SECTION
Section 14 for ml .
Worker under 
S69B •
CONCLUSION
The notice 
must be formal .
Has valid medical 
certificates . •
Unfair
termination •
No issue o f misconduct or 
DI .
Notice must be 
in writing . • • •
No any letter to show his 
last working is on Sept. •
Still worker during his 
sick leave . •
Worked more 
than 2 years .
Terminated in 
24 hours . •
Can claim termination 
benefit & notice •
Employer is 
wrong .
Should give offer letter 
when started work •
Not fair/cannot terminate 
during sick leave • •
Terminated against the 
law •
WRONG
INTERPRETATION
The worker agreed to the 
verbal notice .
Ml is not under our 
jurisdiction •
They have done what they 
suppose to do •
WRONG
CONCLUSION
Not eligible for notice 
because agreed verbally 
by both parties
.
After the consent letter the 
worker cannot make any 
claim
.
Eligible for 4 weeks’ 
notice • •
Cannot claim 
ml .
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^ ^ P artic ip a n t No. Experienced officers Less-experienced officers
1 1 1 1 2 2 1 1 1 1 1 1 2
Verbal P ro to c o l^ \ 1 2 6 8 9 0 3 4 9 0 2 3 4 5 7 1 2 5 6 7 8 1
DECISION
Eligible for 
all claims • • • • • • • • • • • • • •
Eligible
partially • • • • •
Dismiss
(wrong
decision) • •
No decision •
There were 21 codes developed for all cases but the number of codes identified 
for each case varied. The 21 codes or issues considered by participants to resolve all 
cases are: workers evidence, employers evidence, act (regulations, contract), procedure, 
improper trial, previous judgment, need more evidence, witness evidence, visualise the 
case, omitting evidence, inventing evidence, wrong section, wrong term, justification, 
uncertain, own experience, wrong interpretation, irrelevant interpretation, wrong 
conclusion, irrelevant conclusion, and conclusion. The researcher developed these 21 
codes into 11 higher order codes. The 11 codes are:
• evidence -  combined evidence from the worker and employer because having 
same function
• act - act, regulations, contract, procedure, previous judgment and improper trial 
(all the aspects are relevant to the law)
• need more evidence - need more evidence, witness evidence and visualise the 
case (all required more information to achieve conclusion)
• omitting evidence
• inventing evidence
• wrong section - wrong term (both have almost similar role)
• justification (the reasons support, establish, demonstrate the conclusion)
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• uncertain - own experience (these two aspects combined together because 
participants establish their own experience when they feel uncertain)
• wrong interpretation - irrelevant interpretation (both discussed about something 
irrelevant to the scenarios)
• wrong conclusion -  combined with irrelevant conclusion; and
• conclusion (based on researcher’s experience this conclusion lead to correct 
outcome compared to wrong conclusion).
All the information from Table 4.1 was also transferred to SPSS to analyse the 
difference between experienced and less-experienced officers.
In order to discover how these codes were developed with an argument by the 
participants, the researcher employed an argument analysis method because the 
verbalisation of participants to resolve disputes between workers and employers is well 
structured in argument forms. In order to carry out this analysis, I identified the 
language used as clues to analyse and evaluate arguments for the entire transcript. 
Together with the language, the structure of reasons and conclusions were also 
identified. These identifications followed the steps specified by Toulmin et al. (1979; 
Toulmin, 2003) and as proposed by Fisher (2004).
There were three types of reasoning language: conclusion indicators, reason 
indicators, and ‘modal’ words or phrases used to signal the reasoning. The structure 
consists of hypothetical statements or indicators which may occur as a reason or 
conclusion in an argument. According to Fisher (2004), the common words or phrases 
that often signal conclusions in arguments (or conclusion indicators) are:
Therefore...
So...
Hence...
Consequently...
I concluded that...; and so on.
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The words and phrases that are used to identify the existence of reasons are known as 
reason indicators:
Because...
For...
Since...
The reason being... ; and so on.
In the circumstances when the reason indicators signal the presence of a causal claim or 
an explanation instead of a reason for a conclusion, the modal words or phrases are 
further clue to express an argument:
Must...
Impossible...
Cannot...
Necessarily...; and so on.
Finally, hypothetical statements are important in reasoning and they may occur as 
reason or a conclusion in reasoning. Some of the hypothetical indicators are:
If. ..then...
Suppose... then...
Unless... then...
For instance, the excerpt below (by Participant 6 for Case 3) shows the reason 
languages in different colours: conclusion indicators ( ), reason indicators
( t o v e  ) modal words to signal reasoning ( I  ) and hypothetical indicators ( )
which do not necessarily present conclusions or reasons but it is believed they often do.
Participant 6 for Case 3
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 
days RM2, 179.71; balance of notice in lieu RM880.00; and medical leave @ 5 
days RM274.20 to Moorty Govindasamy -  the claim.
" here need to be proved whether or not Moorty’s service terminated by the 
employer, it is true h r Moorty is eligible Inr termination benefit as claimed 
i.e. 39 days, the employer also nn? ; give sufficient notice to Moorty n not 
they have pay in lieu of notice and nn medical leave he is entitled becauw he is 
still the worker for the company. The employer a i n m ù  say that he was 
terminated on the 6th b verm se there was a new worker on the 5th ah...by right 
according to law ah...let say the notice period is 3 weeks and the employer pay 
the 3 weeks in lieu of notice but during the notice period the worker has the
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rights in terms of security so the employer cannot refuse that he is not my 
worker and you are not entitled for the medical leave or whatever. So my 
opinion here is if  Moorty was terminated th e n  he is eligible for termination 
benefit, in lieu of notice and also medical leave as claimed. That is my opinion”.
After identifying all the relevant indicators of arguments, the researcher engaged 
Toulmin’s (1979) model which matches the data well in order to draw the argument 
maps. Thus, they were transformed into six higher-order codes as proposed by Toulmin 
et al. (1979): claims, grounds, warrants, backing, modal qualifier and rebuttals (see 
Chapter 2 on the detail description). Then, the protocols were drawn into argument 
maps based on common decision made by the experienced and less-experienced officers 
separately. Not all the argument maps consist of all six components but they have at 
least two or four criteria to form the maps.
The step-by-step analytic procedure for this study is summarised in Table 4.2. The 
analysis was undertaken with the assumption that meaningful reasoning and 
interpretations can be made.
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Table 4.2: Levels of coding procedure
Step 1 Step 2
21 codes 11 codes
Employees
evidence Evidence
Employers
evidence
Act/ Regulations/ 
Contract
Act/ Regulations/ 
Contract
Procedure
Previous judgment
Improper Trial
Need more 
evidence Need more 
evidenceWitness (s) 
evidence
Visualise the trial
Omitting evidence Omitting evidence
Inventing
evidence
Inventing
evidence
Wrong section
Wrong sectionWrong term
Justification Justification
Uncertain
UncertainOwn experience
Wrong
interpretation Wrong
interpretationIrrelevant
interpretation
Wrong conclusion
Wrong conclusionIrrelevant
conclusion
Conclusion Conclusion
Step 3 Step 4
argument
language
6 higher- order 
codes
Conclusion
indicators
Claims
Grounds
Reason
indicators
Warrants
Modal 
words to 
signal 
reasoning
Backing
Modal qualifiers
Hypothetical
indicators
Rebuttals
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4.4.7 Inter-coder agreement (Reliability)
Reliability measures the accuracy of a test or in particular relate to objective tests. 
However, inter-rater reliability is applicable when the objectivity is reduced. In this study, 
the coding of the data (based on the transcripts) in relation to the reasoning processes was 
compared informally between the researcher and a PhD student for one scenario. The two 
sets of coding were similar and they suggested adequate reliability for the researcher to 
carry out the same approach for the remaining five scenarios.
4.5 Results
The findings of this study show a step-by-step process utilised by experienced and less- 
experienced officers to resolve the given task. They were compared according to the 
participants’ solutions and the type of conclusions achieved. The findings are reported 
in four ways: firstly, an example of a case-wise result (for Case 3); secondly, an overall 
description of each category or code; thirdly, the argument maps were drawn based on 
the decision made by most of experienced and less-experienced officers -  also an 
example for Case 3 is given (see Appendix 7 for other maps); and finally the difference 
between groups using a Mann-Whitney test.
4.5.1 Case-wise findings -  Case 3 is used as an example 
Case 3
“Nova Express Sdn. Bhd. charged for non payment of termination benefit @ 39 days 
RM2, 179.71; balance of notice in lieu RM880.00; and medical leaves @ 5 days RM274.20 
to Moorty Govindasamy”.
Case 3 is one of the simplest cases of the claims made with complete evidence. Nine 
experienced officers agreed that the worker has the right for all his claims compared to 
5 less-experienced officers. Besides the claims made, few less-experienced officers 
adduce their own assumptions to conclude that the worker is also eligible for some other 
benefits. The decision was justified because the worker was not precisely notified about 
his last date of employment because the evidence indicates “the last day will be in
T hroughout C hapters 4 and 5 double quotation  m arks w ill be used to indicate quotation  from  the  excerp ts.
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September” but does not give a specific date. Therefore, the worker cannot know when 
the notice period starts and the verbal notice cannot be accepted. Moreover, the worker 
in this case has valid medical certificates and he has not exhausted his medical leave 
entitlement for the year. Most importantly, there is no issue about misconduct or 
domestic inquiry.
The alternative decision is that the case is dismissed or the worker is not eligible 
for any of his claims. An experienced officer’s reason for this decision is he made up (or 
invented) evidence saying that “the employer presented a consent letter to show the 
compensation of RM1500 (Malaysian Ringgit equivalent to ± £300) is paid as full and 
final settlement”. Equally, a less-experienced officer said the worker already received 
compensation so he is not entitled for other claims but the other incorrect point added 
by this participant is that the worker “cannot claim medical leave given by the doctor”. 
The last experienced officer’s decision is “probably order the balance of termination 
benefit and medical leave because the worker has agreed to the verbal notice -  in lieu of 
notice will not be ordered”. Three less-experienced officers concluded the worker is 
eligible for termination benefit and notice in lieu by not discussing the medical leave or 
requiring further evidence. The final decision made by one less-experienced officer was, 
“if the employer wanted to terminate their worker then they must follow the law” 
which is not a desirable decision for this case.
In this case, the majority of the experienced officers (82%) reached the same 
decision compared to less-experienced officers who reached diversified decisions (see 
Table 4.3). This shows that the experience (knowledge) possessed by experienced 
officers lead them to decide synonymously: they were able to see the problem, picked 
the relevant evidence, and justified their decisions. On the contrary, the less-experienced 
officers’ decisions were varied due to lack of experience in conducting labour disputes.
4.5.2 Description by codes
This section will discuss participants’ reasoning processes based on codes elicited through 
their verbalisation.
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4.5.2.1 Evidence from workers or employers
After reading the scenario given, almost all participants for all cases picked the 
important evidence either from the workers or employers based on the claims. The 
evidence is believed to be fundamental because they are correlated with other categories 
to reach the conclusion or decision. Most importantly, the evidence on the 
complainant’s category (under the definition of the Malaysian Employment Act 1955) is 
given emphasis because it determines whether the cases can be heard in the labour 
court. Therefore, the employee’s position and the amount of salary paid under the First 
Schedule and definition of wages under the Act is considered. In Case 1, for example, 
the worker was verified as a production operator with a monthly salary of RM 13 00 
which is less than the amount of wages stipulated under First Schedule of the Act, thus 
the worker is considered to be protected under section 69 of the Act. On the contrary, 
for Case 2 the worker is an agricultural consultant who earns RM2500 basic pay and has 
been clarified as non-manual labourer and protected under section 69B of the Act. The 
verification of a complainant’s category whether under section 69 or 69B is the basis for 
carrying out further investigation (related to the claims) in line with the provision of the 
Act. In short, for all cases the participants selected the evidence which is highly 
pertinent and appropriate to the claims made by the complainants.
4.5.2.2 Act/Regulations/Contract
All the relevant evidence is connected into the provisions and the regulations of the Act, 
and employment contract to find a solution or decision. At first, the officers establish or 
define the complainant’s category, whether he/she is a manual labourer, and under 
which section of the Act they are protected. Then, they clarify all other relevant sections 
regarding the claims made. Since in Case 1, the worker is categorised as protected under 
section 69 of the Act, it was said that “the employer should have conducted domestic 
inquiry (DI) before terminating the worker’s employment due to his misconduct as 
stated in the section 14”, “the complainant worked for more than 5 years should be 
entitled for 20 days salary per year and 8 weeks” in lieu of notice and so on.
Conversely, for Case 2 the participants defined that the complainant is covered under 
section 69B because he earns more than RM 1500 and below RM5000 plus he is not a
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manual labourer because his position is as a consultant. Therefore, it was suggested that 
every claim made by the complainant must be referred to his/her employment contract 
because the employer should pay the agreed sum as in the written contract. For 
example, for a claim on termination benefit the participants described that “according to 
Regulations 6 (Termination and Layoff Benefits, 1980) if the worker worked for more 
than 12 months continuously, then he/she is eligible for termination benefit”, “since the 
worker has worked for more than 2 years then he is entitled to 15 days salary for 1 year 
service”. For a claim on indemnity in lieu of notice “they referred to section 12 whereby 
if the worker worked more than 2 years then the worker is eligible for 6 weeks’ notice”. 
However, “if the employer terminated the worker’s employment with immediate effect, 
then the employer has to pay the unpaid in lieu of notice”. For a medical leave claim, 
the participants proposed section 60F to confirm whether the worker complied with all 
criteria in order to get the claim. The participants followed the same approach for all 
other types of claims made apart from determining the claimant’s category based on the 
Act.
4.S.2.3 Procedure
There are standard procedures to deal with labour cases as previously described in 
Chapter 3. For Cases 1, 5 and 6, several officers discussed various procedures to be 
followed by the employer and employees. For instance, in Case 1, six experienced 
officers talked about proper procedures to conduct DI (before terminating the worker’s 
employment contract) since the evidence produced shows that the employer failed to do 
so. Misconduct is the prime issue for the termination of employment that occurred in 
Case 1, hence proper DI is inevitable in this case. The verbal protocol emphasising the 
need for DI is shown in excerpts below:
8 “...Therefore my decision
9 is the employer has to pay all the claims by the worker because there is no justice for the
10 worker and also the worker wasn’t given a chance to defend himself (Participant 1).
16 “...so from my
17 point of view ah...the way the employer do is not ah...follow natural justice and one more
18 thing is when we look at it ah...the employer said they have conducted DI how they conducted
19 the DI proper DI but everything he said was in verbal that one is not correct so he must be in
20 writing that must be questions and answers and so on (Participant 14)”.
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4.5.2.4 Improper trial
The common hearing procedure of a labour case is to complete the trial process and get 
a written submission from both parties before making a decision on the case. However, 
the evidence provided in Case 2 revealed that both parties permitted the presiding 
officer to decide the case based on their written submission because the employer 
(especially the directors) had no intention to give further evidence in the labour court 
(represented by a newly appointed HR assistant). This was considered as incomplete by 
a few officers. According to one experienced officer (Participant 13) the presiding 
officer should have continued the trial and ordered both parties to produce all evidence 
during the trial because throughout the question and answer sessions the evidence can 
be better clarified unlike if any doubt arises from the written submission. Therefore, it 
was said that the proceeding is improper and would cause difficulties when making a 
decision:
38 “If I, I prefer the hearing to be continued and all the evidence
39 produced during the trial because as a hearing officer in the labour tribunal we can still
40 request them to clarify better on their evidence but if  both parties would like to give their
41 evidence through written submission will cause difficulties for us to make decision”.
4.5.2.5 Previous judgment
There was only one experienced officer (Participant 22) who discussed previous 
judgments for Case 1. The officer argued that the employer should follow the previous 
proceedings or awards from an Industrial Court on how to conduct a proper DI because 
it will protect the employers from at least 70% of their decisions being disputed. It is 
necessary for the employer to follow proper procedure to conduct DI before terminating 
employment of their staff. His verbalisation is shown below:
35 “.. .but we have to refer
36 to the proceeding in the court because why if let say we are ah...conducting the DI and
37 referring to the to the the court proceeding we ah...more or less by 70% we are protected...”
4.5.2.6 Need more evidence
As well as the evidence provided, the participants also requested further information in 
order to reach a judgment. The requirement for more evidence is based on claims made
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in each individual case. For Case 1, an experienced officer (Participant 13) required 
more evidence on the balance of annual leave from the worker because according to the 
employer the worker had used all his leave. The employer was also required to present 
the annual leave records to investigate if the worker had taken all his leave or if he still 
had 4 days left as claimed. The officer ordered the case partially (excluding the annual 
leave) because of the lack of evidence on the annual leave claim. The quotation from the 
officer indicating the necessity of the evidence is shown below:
19 “...Razak also
20 need to prove that he has balance of 4 days annual leave because the employer said he
21 finished all his leaves. So the employer has to present his leave records to confirm how many
22 days he has taken and how many still left”.
Most participants commented that Cases 2, 5 and 6 were provided with 
insufficient evidence. Thus, they required more evidence to achieve accurate decisions. 
An example from Case 2 requiring more evidence is below:
24 “...To me I don’t think I’m able to make any
25 decision at this point because the information and evidence given are not sufficient...”
(Participant 19)
Case 6 required even more evidence because it lacks written evidence from both 
parties. Four experienced officers and three less-experienced officers want the worker 
and the employer to prove their claims. It is necessary for the worker to provide more 
details on the claims made. The worker also needs to prove that he was terminated. The 
employer has to provide evidence on the worker’s leave application or prove that the 
worker has absconded in order to make proper judgment. The excerpt below describes 
the necessity for more evidence:
116 “...the evidence from the worker not enough...” (Participant 7)
4.S.2.7 Witness
Besides asking for more written evidence, the officers also required witness evidence in 
order to draw appropriate conclusions. In particular, Cases 2 and 5 demanded this type
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of evidence. In Case 2, two less-experienced officers needed the witness evidence to 
assist them to decide the case; an excerpt is shown below:
22 “...there is a necessity to
23 prove by calling all the witnesses during the hearing to know further evidence...”
(Participant 18)
However, the requirement for witness evidence in Case 5 by both groups is higher 
because the evidence provided was incomplete (Case 5 is one of the cases with less 
evidence). Three experienced and two less-experienced officers proposed to call Ms 
Lim (the billing executive) to confirm whether or not she received the medical 
certificates from the worker as claimed. Additionally, one experienced officer even 
recommended calling the security guard to ratify whether the complainant came to the 
company to submit her medical certificates or not because there was no clarity in the 
evidence produced to court:
132 “...So we can call the security
133 guard to witness whether she came to submit the medical certificates or not and also Ms Lim
134 to confirm that she received the me from the worker no matter as witness for employer or
135 employee...” (Participant 13)
This requirement becomes the basis for the dismissal of the claim in this case.
4.5.2.S Visualise the case
In Case 6, one experienced officer emphasised the importance of visualising the case 
especially when there is no written evidence or witnesses produced to the court whereby 
during the cross examination the presiding officer could see who is telling the truth 
through their body language. It is hard and complicated to decide a case with only 
verbal evidence. This is demonstrated in the excerpt below:
91 “...difficult because both parties evidence in
92 verbal only ah...first we look at their written submission or during the cross examination see
93 who is giving true evidence through their body language (Participant 8)”.
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4.5.2.9 Omitting evidence
Omitting evidence occurred when the participants failed to notice or ignored the 
evidence exhibited to them. If the participants ignored the evidence, then the judgment 
made will be incorrect. This category appeared in all six scenarios. The omitting 
evidence involved less-experienced officers for all cases and one experienced officer in 
Case 5. For example, two less-experienced officers in Case 1 did not discuss anything 
on the annual leave claim made by the complainant and came to the conclusion that the 
worker was eligible for partial payment excluding the annual leave. The following 
example shows a verbalisation of Participant 18 that indicates how she omitted the 
evidence on the annual leave claim:
7 “...He must be given compensation based on Regulation 6 under
8 Employment Act Regulations 6 under Employment (Termination and Lay-Off Benefits)
9 Regulations 1980 so must check the worker’s wages, length of service; he worked more than
10 5 years so 20 days salary for every year, should be given 1 month notice if he is
11 terminated...read the employer’s version...of course if want to do the DI it must be in written
12 cannot be in verbal. If not how the employer going to prove that they have conducted the DI
13 so it must be in writing...”
Again in Case 2, three less-experienced officers had not analysed all the given 
evidence and disregarded the evidence about school fees and air tickets, hence the 
officers ordered partial claims. In Case 3, the evidence on medical leave and 
termination benefit were omitted. The act of omitting evidence by less-experienced 
officers is similar in all other cases.
4.5.2.10 Inventing evidence
This category is the opposite of omitting evidence because here the participants were 
inventing or assuming evidence based on their past experience other than the evidence 
given to them. Hence, the judgment was made for claims that were not made by the 
complainant. In Case 2, two less-experienced officers (Participants 3 and 4) 
simultaneously concluded that the employer has to pay 2 months in lieu of notice 
though it was not claimed by the complainant. The excerpts from both officers showed 
respectively:
117
Chapter Four
34 "... in the contract it is clearly stated that either party mush give 2 months
35 notice prior to termination of service it seems the employer actually has to pay 2 months
36 notice in lieu because terminated the worker without notice...” (Participant 3)
37 “To me the employer should pay the 2 months termination notice and...” (Participant 4)
For Case 3, one experienced officer (Participant 22) assumed that the employer 
issued a consent letter for the amount of RM1500 as full and final settlement and 
therefore the worker was not eligible for any of his claims.
92 “...let say the letter clearly stated about this is the final
93 payment and ah...ah...they eanmn they will never ah...claim any payment ah...after this...”
For the same case, one less-experienced officer (Participant 4) concluded that the 
employer has to pay “salary for the month and prorated annual leave” (Line 58-59) even 
though the claims were not made by the complainant. In fact, in the process of deciding 
labour cases the presiding officers are allowed only to decide on the claim(s) made by 
claimant(s).
Finally for Case 6, the same experienced officer in Case 3 stated that “I think the 
worker is still entitled f o r  his overtime claims not b e c a u s e  he c a n n o t  provide any detail 
but he just has to remember the time and date of the overtime...and I think the employee 
didn’t request any leave b e c a u s e  he has asked overtime...”, hence drawing an 
atypical decision.
4.5.2.11 Wrong section
In this study, wrong sections were only quoted by those with less experience. It shows 
their unfamiliarity in conducting labour cases or the usage of the Act. In Case 1, 
Participant 5 stated that “the worker could file the case under section 69C” (Line 8) 
instead of section 69 of the Employment Act 1955. Section 69C is for the employer to 
file indemnity against the worker who absconded without tendering proper notice. In 
Case 3, Participants 17 and 21 cited wrong sections during their verbalisation. 
According to Participant 17 :
39 “...the employer made an offence by terminating the worker without a valid reason be-anise
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40 the worker was on an authorise leave under the act, section 14 said that the worker is entitled
41 for his leave ah...
Unfortunately, section 14 is about the termination of contract for a special reason 
i.e. misconduct. The officer was actually referring to sick leave which is under section 
60F of the Act. Lastly, Participant 21 categorised the worker as a manual labourer yet 
used section 69B instead of section 69:
44 “...complainant is a lorry driver earning RM1700 and in other words the driver is protected 
under
45 section 69B of Employment Act whereby the complainant is a worker who is categorised as a
46 manual labour...”
Under the First Schedule of the Employment Act 1955 any person who is engaged 
in manual labour irrespective of the amount of wages is a worker protected under 
section 69 of the Act.
4.5.2.12 Wrong term
Similar to wrong section, a wrong term also used by a less-experienced officer. 
Participant 4 used a wrong term while verbalising Case 1, the term ‘penalise’ is 
inappropriate to use in labour cases because they are not criminal cases. Her 
verbalisation on this term is shown below:
16 “.. .If I was the hearing officer I would penalise the employer and order to pay to the
17 worker.
4.5.2.13 Justification
The participants provided justifications from Case 3. For Cases 1 and 2, the 
justifications were unclear. This category is considered to be the most important aspect 
in resolving labour disputes because the participants provide reasons or justify why they 
reach a certain conclusion. Overall, in this study, experienced officers made more 
justifications than less-experienced officers. In Case 3, all the justifications made by 
both groups concluded that the worker is entitled to all of his claims (seven experienced 
and two less-experienced officers). An excerpt expressing the justification is:
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83 “In this context I found that the worker has strong reasons, one
84 he has no intention to resign; two he submitted his sick leave...to the employer...
85 .. .the employer replaced him
86 with new worker
88 “...the employer has intention if no intention to
89 terminate then why he paid the compensation of RM1500...” (Participant 2)
Similarly, the justifications made in Case 4 also favoured the worker. Six 
experienced officers and two less-experienced officers made justifications that support 
why the worker is eligible for all her claims:
60 “...the new employment contract cannot be used because the worker has not sign yet and
61 the changes in working hours yes I think it is correct if the worker didn’t agree. According to
62 the act or the contract it is not valid if the employer would like to reduce the benefits. For me
63 from 5 days to 6 days will burden the worker. The poor performance is just a fake reason the
64 employer used to terminate the worker but the basis is the denial to sign the new employment
65 contract...” (Participant 1)
For Cases 5 and 6, the justifications were made only by experienced officers. 
Seven officers made justifications that drew three different decisions in Case 5. Of 
seven, 5 officers concluded that the worker is partially eligible and the reasons given for 
the decision were:
109 “...advance paid to the workers and advance for petty cash is very subjective because
110 as an accountant i f  she got an instruction from the employer to do so then she might be
111 entitled. But let say i f  she advanced her money on her own discretion then it is beyond the
112 jurisdiction...” (Participant 6)
The reasoning made by an officer (Participant 9) to dismiss the case was “the 
worker didn’t work until end of notice period” (Line 106) therefore “the employer has 
the right to deduct her salary because she left the company” (Line 95). Finally, another 
officer (Participant 2) ascertained that “the contract needs to be clarified one by one if 
not difficult to make decision” (Line 157-158); hence no decision was made.
Likewise for Case 6, the justifications drew three different decisions by 5 officers. 
Three of them (Participants 8, 10 and 20) agreed that the worker was only entitled to his 
balance of annual leave by justifying:
70 “...he failed
71 to provide the details of the overtime claim so he is not entitled...” 
74 “.. .he is eligible for it ah...balance
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75 of annual leave as per agreed by the employer he has the right to claim ah.
77 balance of wages has to be
78 dismissed because he must mention when exactly the employer failed to pay. Salary for
79 March and April RM1800 mm... he only worked until 14/1
81 he won’t be entitled ok because the employer instructed him to go to work ah...but he didn’t 
go...” (Participant 20)
One officer dismissed the case and another officer failed to make any decision by 
providing their own reasons to each judgment.
4.5.2.14 Uncertain
In this category the participants showed their ambiguity in analysing the evidence 
provided and drawing conclusions. Only less-experienced officers were in this category. 
In Case 4, one less-experienced officer (Participant 18) was confused as to whether the 
evidence given was usable or not:
48 ..ah...ah...I’m not sure whether or not the warning
49 letter given 3 years before still valid...”
In Case 5, another less-experienced officer (Participant 3) showed his uncertainty 
by asking the researcher:
87 “...this is difficult before make decision I wanted to know whether in practice we accept
88 the company’s policy or not...not sure...’
The uncertainty clearly reflects his lack of experience in handling labour cases. 
Both officers above were also unsure when deciding Case 6:
102 “...ah...how to settle this case...”
112 “...I really confused on this
113 chronology...” (Participant 3)
4.5.2.15 Own experience
This category describes participants’ own experience in which they relate their past 
experience onto current scenarios in order to resolve them. Similar to the category of 
uncertain, this was only found in less-experienced officers. Participant 4 in Case 4 said
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“sinee I worked as HR it is not reasonable to terminate a worker in 2005 by considering 
an old issue occurred in 2002 wanted to terminate ü i mum be proper” (Line 83-84). 
Additionally, Participant 18 in Case 5 used her previous experience and concluded that,
64 “ .. .b u t the em ployers often  say  th a t they  d o n ’t receive
65 b ecau se  they  d o n ’t w ant to  pay  ah ...”
employers always find a way or excuse to avoid paying the workers. The same officer 
presumed the issues raised in Case 6 are common among other securities and lorry drivers. 
She addressed that “I used to hear various stories usually involve lorry drivers and 
securities while duty at call centre” (Line 75-76).
4.5.2.16 Irrelevant interpretation
The participants were told that the evidence provided to them was collected after a trial 
process. Therefore, they only had to make a judgment based on the evidence provided, 
yet, the participants made interpretations that are irrelevant to what they were asked to 
do. This category appears in all six scenarios. For example, in Case 1, one less- 
experienced officer suggested that “the worker could refer to Industrial Relation (IR) 
department for reinstatement due to unfair dismissal” (Line 17-18; Participant 3). The 
interpretation is considered irrelevant because the officer was requested to decide based 
on the evidence accumulated through the hearing process at the labour department but 
he was trying to describe the beginning stage (the conciliation process) before filing the 
claims at labour department. For Case 2, one experienced officer indicated that “to me 
consultant is some sort of contract for service and not contract o f service the case 
should not be proceeded in labour court” (Line 41-45; Participant 14). The officer may 
be unaware that only cases under contract o f service will be filed at the labour 
department. Indeed, this case was filed at the department because it is under contract of 
service. An obvious example from Case 6 is:
116 let say he w as te rm inated  ; n n w e have to
117 check on his last w ork ing  day to ca lcu late  h is term ination  benefit and no tice  acco rd ing  to  his 
length o f
118 se rv ic e ...” (P artic ipan t 3)
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which is irrelevant in this context because the claims are not for termination benefit or 
in lieu of notice. There were many similar irrelevant interpretations made in all cases by 
both groups which led to irrelevant conclusions.
4.5.2.17 Irrelevant conclusion
Irrelevant conclusions were made by the participants based on irrelevant interpretations. 
Both groups made irrelevant conclusions but more were made by less-experienced 
officers. There were two irrelevant conclusions made by two less-experienced officers 
(Participants 3 and 21) for Case 1. One officer said “the employer is wrong” (Line 21) 
but the final decision is not consistent with his statement. Another officer concluded 
that “the labour court has to conduct the DI again to assess and consider the termination 
by the employer” (Line 19-20) -  there is no such procedure in labour court. Again for 
Case 3, two less-experienced officers (Participants 4 and 12) made irrelevant 
conclusions: “the worker is eligible for salary of the month” which was not claimed by 
the worker and the “decision is based on his contract” (Line 63-64) whereby the 
evidence clearly said that there was no contract given to the worker. However, in Case 
6, two experienced officers (Participants 14 and 22) made irrelevant conclusions. One 
officer described that “to me cases without evidence like this better refer employer’s 
evidence” (Line 163; Participant 14) which is unfair because it is the duty of the 
presiding officer to investigate before deciding on the case. Another officer concluded 
that “this case is favour to the employee” (Line 203; Participant 22) without analysing 
all the evidence given.
4.5.2.18 Wrong interpretation
This category describes participants’ misinterpretations against the evidence and also 
the Act. The misinterpretations occurred in all cases, mainly by less-experienced 
officers. This shows their lack of experience in conducting labour cases. An example of 
a wrong interpretation made by one less-experienced officer in Case 1 is below:
10 “The termination done by the employer seems not proper
11 because the DI was in verbal and no other supporting documents such as first warning letter
12 second warning letter to highlight his poor performance...” (Participant 3)
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It is not necessary to give a first, second or third warning letter to terminate a 
worker who has committed misconduct. However, it is the employer’s responsibility to 
conduct proper DI before terminating the employment of a worker even for poor 
performance -  to demonstrate that the worker’s performance is bad. However, in Case 2 
one experienced officer wrongly interpreted that “the court has no discretion to order 
other than the wages; it is obvious in section 69B” (Line 38-39; Participant 6). In fact, 
according to section 69B all the claims made by the claimant must be referred to the 
terms and conditions of his/her employment contract. For all cases, the evidence 
provided was variously misinterpreted as described in a few examples above.
All of the misinterpretations lead to different types of decisions whereby some of 
them are correct and others are incorrect.
4.5.2.19 Wrong conclusion
The wrong conclusions are due to the participants’ misinterpretation of the evidence, 
but not all wrong interpretations lead to wrong conclusions or decisions. Overall, less- 
experienced officers made more wrong conclusions compared to experienced officers. 
There was no wrong conclusion made in Case 1. Cases 4 and 6 only involved less- 
experienced officers but other cases involved both groups. Selected quotations 
reflecting the participants’ wrong conclusion from a few cases are shown below:
C ase2:
44  .he is no t an em ployee w e are no t supposed  to
45 p roceed  the case in the labour court” (P artic ipan t 14)
Case 3:
36 “ ...m ed ica l leave actually
37 c a n  n o t  claim  m edical leave only  can c laim  annual leave b ecau se  it is ah ...g iven  b y  the
d o c to r .. .” (P artic ipan t 11)
C ase 4:
80 “ .. .b y  righ t 8 years C  s m nC  give 8 w eek s’ no tice or pay  back  8 w eek s’ sa lary  as in lieu
81 o f  no tice ...” (P artic ipan t 4)
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4.5.2.20 Conclusion
Both groups made various conclusions from the evidence exhibited. These conclusions 
lead them to different final decisions for each case. There were four types of decisions 
derived for Case 1 and each decision followed by a few examples of their verbalisations 
is shown below:
1) The worker is eligible for all claims:
6 “.. .For normal termination the employer should pay notice in lieu, termination
7 benefit and balance of annual leaves...” (Participants 1,7, 11, 15)
14 “...he is entitle for his termination benefits notice in lieu and balance of annual leave
15 because the employer failed to prove...” (Participants 10, 19,20)
2) The worker is eligible for partial claim/s:
22 “...for annual leave refer to his current record...” (Participant 12)
3) General statement:
11 “The burden of
12 proof is on the worker to prove that the employer has terminated him...” (Participant 6)
4) Conduct DI again during the trial:
10 “So referred to this case the employer should conduct DI follow the proper
11 ways...” (Participant 21)
4.5.2.21 Decision type
All other cases also drew similar final decisions as in Case 1. Table 4.3 below 
summarises the types of decisions achieved and the number of participants involved:
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Table 4.3: Decision types by number of participants
Case no. /
Decision
Type
Case 1 
E L
Case 2 
E L
Case 3 
E L
Case 4 
E L
Case 5 
E L
Case 6 
E L
The worker is 9 7 2 4 9 5 10 6 - - 1 4
eligible for all claims 
The worker is 1 3 6 4 1 4 1 2 5 3 5 6
eligible for partial 
claim/s
No decision made/ 1 0 3 3 0 1 0 2 3 2 1 0
general
Dismiss the case - - - - 1 1 0 1 3 6 4 1
Conduct DI again 0 1
Total 11 11 11 11 11 11 11 11 11 11 11 11
Note: E = Experienced officers L = Less-experienced officers
4.5.3 Argument maps
An argument map is a method described by Toulmin of laying out the elements of an 
argument. One was created for each case for experienced and less-experienced officers. 
Figures 4.2 and 4.3 are the argument maps drawn by experienced and less-experienced 
officers for Case 3 respectively -  Case 3 is an example (see Appendix 7 for all other 
cases).
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-The w orker is a  lorry driver s in ce  18/2/2004 
w ith sa lary  of RM1700 per m onth.
-He w as  not given an appoin tm ent or 
confirm ation le tte r  bu t given a  few  payslips. 
-The em ployer informed him verbally to  find 
an o th e r job b e c a u se  he can n o t continue th e  
business.
-The w orker w as  adm itted  into hospital and  his 
w ife informed th e  em ployer.
-After being d ischarged  from hospital, he  w en t 
to  w ork but w as term inated  and  his m edical 
leave w a s  no t accep ted .
-He w as  given com pensation  of RM1500 and a 
new  driver w as  em ployed.
-The em ployer said  th e  com pany w as facing a 
financial problem and th e  w orker ag reed  to  
a c c e p t RM1500 and th a t his la s t day w ould be 
in Septem ber.
-It is an  unfair term ination and th e  no tice  m ust 
be formal/ in w riting.
-The w orker h a s  a  strong  reason  to  claim  
b e c a u se  he h as  valid m edical ce rtific a te s  and 
he is still a  w orker during h is s ick  leave.
-The term ination  occurred  on th e  9th Oct. and 
th e re  is no issu e  of m isconduct or DI.
-The em ployer h as  in tention and  ju s t gave 
reaso n s  to  te rm ina te  him.
-The verbal no tice  w ithout th e  la s t working 
d a te  is no t accep tab le .
-The em ployer m ust have a  co n sen t 
le tte r  to  show  th a t th e  w orker 
ac c e p te d  th e  com pensation  
-The w orker w orked m ore than  1 year/ 
12 m onths continuously, no t resigned, 
no t reach ed  his re tirem en t age; 
eligible for term ination  benefit.
-The term ination is b ased  on sec tio n  
12/normal term ination , eligible for 
notice.
(Provide the foundation DfB) B
-The w orker is p ro tec ted  under First 
S chedule  of Employment Act; under 
sec tio n  2.
-He is a  m anual labour reg a rd less  of th e  
am ount of pay (though above RM1500). 
-B ased on sec tio n  60F, he informed 
abou t ml w ithin 48hrs/2 days.
-Since he w orked m ore than  2 years; he 
is eligible for 6 w eek s’ notice.
(In accordance
Therefore,
with W) w
The w orker is 
eligible for 
term ination  
benefit, ba lan ce  
of no tice  and  
m edical leave  (all 
h is claim s- 82%)
(Grounds provide stronger foundations to support C)
Figure 4.2: Argument map for Case 3 by experienced officers
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-The w orker is a  lorry driver s in ce  18/2/2004 
w ith sa lary  of RM1700 per month.
-He w as not given an appointm ent or 
confirm ation le tte r  but given a  few  payslips. 
-The em ployer informed him verbally to  find 
an o th er job b ecau se  canno t continue the  
business.
-The w orker w as adm itted  into hospital and his 
wife informed th e  employer.
-After he w as d ischarged  from hospital, he 
w en t to  work but w as term inated  and his 
m edical leave w as not accep ted .
-He w as given com pensation  of RM1500 and a 
new  driver w as em ployed.
-The em ployer said, th e  w orker ag reed  to  
a c c e p t RM1500 but th e re  is no evidence saying 
th a t it is full and final se ttlem en t 
-Also his la s t day will be in S ep tem ber but 
w asn ’t  confirm ed w hen is th e  las t d a te  to  work. 
-The w orker has been term inated  in 24 hours 
(m ust follow proper ways).
; considered  he is still working w hen adm itted  
into hospital.
-The em ployer should have give offer le tte r 
w hen he s ta rte d  work.
-The w orker not finished his ml en titlem ent.
-The com pensation  can  be 
m ore but canno t be le s se r  than  
w hat is stipu la ted  under ac t.
-If w orked m ore than  1 year 
then  eligible for term ination  
benefit. B
-The w orker is p ro tec ted  under the  
Employment Act.
-He is a  m anual labour though his 
salary  above RM1500.
-Since no offer le tte r, then  refer to  
minimum requirem ent from th e  ac t. 
-The em ployer m ust give/prepare 
appoin tm ent & confirm ation le tte r  
to  th e  w orker.
w
So,
The w orker is 
eligible for 
term ination  
benefit, ba lance  of 
n o tice  in lieu and 
m edical leaves (all 
th e  c la im s -  45%).
Figure 4.3: Argument map for Case 3 by less-experienced officers
From the argument maps, it is clear that 82% of experienced officers had reached the 
same decision type for Case 3 compared to just 45 % of less-experienced officers. This 
shows that more than 50% of less-experienced officers lack the ability to achieve the same 
decision as experienced officers; they made more diversified judgments (derived various 
decisions for Case 3 - see Table 4.3). Even though, Figures 4.2 and 4.3 indicate the same 
decision reached by both groups, the experienced officers expressed more justifications or 
foundations to support the claims made by the worker. However, both groups discussed 
relatively the similar amounts of evidence provided.
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Moreover, the limitations of less-experienced officers also can be seen in the 
backings provided to ensure that the warrants are reliable and applicable in this particular 
situation. Though the backings by less-experienced officers are acceptable, they are more 
general (they can be applied in all types of labour cases) than the experienced officers. In 
other words, the experienced officers provided more relevant and accurate backings. By the 
support of the backings, the warrants by experienced officers justify the grounds regarding 
the claims made in this case. Their warrants specifically address the rules or principles that 
support the grounds, unlike the less-experienced officers. This comparison is made based on 
the percentage and frequency of information used by the officers to reach the judgments. 
The difference between experienced and less-experienced officers based on the statistical 
tests will be reported in the next section.
4.5.4 Comparison of experienced and less-experienced officers
The experienced and less-experienced officers’ differences in the process of reaching 
their judgment were also supported by the results from quantitative analysis. In order to 
establish the differences between experienced and less-experienced officers a Mann- 
Whitney test was used because data were not normally distributed based on skew and 
kurtosis; non-parametric tests are less restrictive than parametric tests in terms of data 
distribution (Field, 2009, p. 540). Some variables were normal and others were not. For 
consistency, non-parametric tests were used throughout. The deviation from the normal 
distribution is shown in Tables 4.4 and 4.5.
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Table 4.4: Skewness and kurtosis distribution among experienced officers
Experienced officers (n = 11)
M SD Skewness Kurtosis
Age 41.55 6.09
Service 16.45 7.29
Cases 1049.09 1052.83
Evidence 25.27 14.04 1.96 (0.66) 4.79(1.28)
Act/Regulations/Contract 11.45 5.59 0.31 (0.66) 0.10(1.28)
Need more evidence 2.27 1.95 1.30(0.66) 2.85 (1.28)
Omitting evidence 0.09 0.30 3.32 (0.66) 11.00(1.28)
Inventing evidence 0.36 1.21 3.32 (0.66) 11.00 (1.28)
Wrong section .00 .00
Justification 3.09 1.87 -.27 (0.66) -.88 (1.28)
Uncertain .00 .00
Wrong interpretation 0.91 1.04 0.86 (0.66) -.26(1.28)
Wrong conclusion 1.09 0.94 0.66 (0.66) 0.20(1.28)
Conclusion 7.18 4.35 1.27 (0.66) 1.31 (1.28)
Note: M= Mean SD = Standard Deviation ( ) = Standard Error
Table 4.5: Skewness and kurtosis distribution among less-experienced officers
Less- experienced officers (n = 11)
M SD Skewness Kurtosis
Age 29.73 2.24
Service 2.73 0.65
Cases 4.64 10.32
Evidence 30.09 13.17 0.45 (0.66) -.43 (1.28)
Act/Regulations/Contract 10.00 5.10 -.72 (0.66) -.57 (1.28)
Need more evidence 1.73 2.76 2.13(0.66) 4.92(1.28)
Omitting evidence 1.18 1.60 1.61 (0.66) 2.35 (1.28)
Inventing evidence 0.36 0.67 1.80 (0.66) 2.61 (1.28)
Wrong section 0.36 0.50 0.66 (0.66) -1.96(1.28)
Justification 0.55 1.04 1.83 (0.66) 2.45 (1.28)
Uncertain 0.82 1.66 2.11 (0.66) 3.80(1.28)
Wrong interpretation 3.09 1.76 0.24 (0.66) -1.14(1.28)
Wrong conclusion 2.09 1.64 0.66 (0.66) -1.00(1.28)
Conclusion 6.64 5.10 1.16 (0.66) 0.48 (1.28)
Note: M= Mean SD = Standard Deviation ( ) = Standard Error
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The significant findings based on a Mann-Whitney test are shown in Table 4.6 below:
Table 4.6: Differences between officers reaching judgments on claims made
Dependent variable Mean Rank
E L U P
Evidence 10.18 12.82 46.00 .34
Act/Regulations/Contract 11.86 11.14 56.50 .79
Need more evidence 13.18 9.82 42.00 .21
Omitting evidence 8.86 14.14 31.50 .02
Inventing evidence 10.64 12.36 51.00 .35
Wrong section 9.50 13.50 38.50 .03
Justification 15.73 7.27 14.00 .001
Uncertain 10.00 13.00 44.00 .07
Wrong interpretation 7.55 15.45 17.00 .004
Wrong conclusion 9.59 13.41 39.50 .15
Conclusion 12.32 10.68 51.50 .55
Note: E = Experienced officers L= Less-experienced officers
Table 4.6 shows that the experienced and less-experienced officers are significantly 
different for the categories of omitting evidence, justification, wrong/ irrelevant 
interpretation and wrong section/term. Experienced officers omitted less evidence, gave 
more justifications for their decision, made fewer wrong interpretations and used the 
wrong section less. Notably, all other categories are not significantly different between 
the two groups.
4.6 Discussion
The focus of this study was to investigate the reasoning processes on how labour 
disputes are resolved by experienced and less-experienced officers. The methods used in 
this study successfully acquired enough data to identify the participants’ thought 
processes in resolving labour disputes.
In order to answer the first research question, both experienced and less- 
experienced officers were similar in terms of the factors considered in resolving labour 
disputes. Table 4.1 illustrates the aspects they take into account for Case 3 in particular
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and Table 4.2 in general. Essentially, the aspects or codes applied for all other cases are 
the same as in Tables 4.1 and 4.2. However, the way they utilised the information 
provided and the types of information used by each group showed their dissimilarity. 
Overall, experienced officers excelled over the less-experienced officers in terms of 
better performance through their reasoning processes. For instance, though the data 
from both groups extracted the same codes, the experienced officers gave importance 
only to the relevant information that needed consideration, unlike the less-experienced 
officers. Greenwood and King (1995) stated that expert practitioners are different from 
novices in terms of their possessed knowledge and the way they apply that knowledge. 
For example, the experienced officers did not point out wrong terms or wrong sections 
in the entire study, whereas the less-experienced officers did.
In relation to the second research question on how each group is different in their 
reasoning processes, it is clear that the experienced officers reasoning processes are 
better than the less-experienced officers. The experienced officers omitted less 
evidence, drew more justifications, and made fewer irrelevant or wrong interpretations 
than the less-experienced officers. During the data collection, it seems that the 
experienced officers were more confident in comparison to the less-experienced 
officers.
The experienced officers commonly drew more accurate conclusions than the 
less-experienced officers. This can be seen from the example given (Scenario 3 -  
Figures 4.2 and 4.3) in the findings section where most of the experienced officers 
(82%) concluded that the worker is eligible for all claims (which is a correct outcome) 
compared to the less-experienced officers (45%). Moreover, the experienced officers 
also omitted less evidence than the less-experienced officers because they knew the 
important evidence that needed to be analysed before drawing conclusions. In addition, 
the experienced officers made more justifications by giving reasons to support, 
establish, and demonstrate their conclusions compared to the less-experienced officers 
who clearly made very few justifications. This is an important category that clearly 
differentiates the reasoning ability (or the experience) of experienced officers from the 
less-experienced officers on how they resolve the labour disputes.
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The experienced and less-experienced officers are distinct in the way they 
analysed the given evidence. The experienced officers can easily identify the relevant 
issues or evidence; this was core to judging a case. The less-experienced officers may 
not have always understood the given scenario. Similarly, Shanteau (1992b) stated that 
the key aspect differentiating experts and novices is the ability of experts to separate 
relevant sources from irrelevant sources (or the type of information). The many years of 
experience in the specific context taught experts the skill to identify the relevant and 
prime issues to decide labour cases. Therefore, the experienced officers made less 
irrelevant or wrong interpretations of the evidence provided to them compared to less- 
experienced officers. The experienced officers made fewer wrong conclusions.
On the other hand, the less-experienced officers had more problems in 
understanding the given scenario; hence many of them repeatedly read the scenarios 
given to reach the judgement. Also they did not have ideas to think aloud because of 
their limited knowledge on the relevant issue. Thus, they tended to talk about irrelevant 
information that they knew about. This led them to make wrong or irrelevant 
interpretations, conclusions, and omitting important evidence in order to achieve the 
judgments. Most importantly, they were unable to make justifications towards their 
conclusions. Few experienced officers overlooked the given evidence at any point and 
only a few less-experienced officers carefully went through the scenarios word by word 
to avoid missing out any important information.
Decisions made varied among every single participant, not only between 
experienced and less-experienced officers but also within the experienced officers and 
less-experienced officers. For several cases, both groups were unable to make any 
decisions. The reason experienced officers were unable to decide on cases is more likely 
due to lack of evidence whereas the less-experienced officers were unable to identify 
the relevant evidence and associate it with the given scenario. Less-experienced officers 
decided the cases hastily by not completely analysing and interpreting the evidence. 
However, for every conclusion the participants presented their reasons or justifications 
to support the conclusion on why they drew that conclusion.
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As predicted, the think aloud method used in this study elicited participants 
thought processes in depth. Contrary to the earlier findings in Study 1, this study 
confirmed that experienced officers perform better in resolving labour disputes than 
less-experienced officers. Study 1 revealed that experienced and less-experienced 
officers were not significantly different in their reasoning processes. However, findings 
of this study confirm and support the literature whereby expertise acquired through 
experience by experienced officers makes them perform better than less-experienced 
officers except in certain circumstances in which their performance is flawed.
Moreover, the argument elements proposed by Toulmin’s argument model uniquely 
interpret the reasoning processes of labour officers when resolving labour disputes that 
are complex in nature.
4.7 Limitations and future work
I found that the participants thought it was more convenient and were more confident to 
decide the case by hearing it themselves because they raised many questions that needed 
clarification which usually needed to be done during the examination in chief or cross 
examination across both parties. This study did not incorporate concurrent verbal 
reports of real hearing situation for instance, they think the body language, reaction or 
the expression from both complainant and defendant is also important though these 
factors do not counted towards the final decision. In this study, the participants were not 
provided with all of the documents such as the appointment letters, employment 
contracts, payslips, leave forms and so on during their thinking aloud process which 
may have limited their decision making competency. The study also would be stronger 
if the inter-rater reliability was more extensive, that is 20% of the transcripts coded 
independently by another experienced officer and inter-rater reliability measured more 
formally and quantitatively (percentage agreement).
Although, this is the first attempt to conduct the think aloud method, it enabled me 
to interpret the participants’ cognitive processes accurately. This study engaged 
simulated situations which represent the real life situation in order to collect the 
required data quickly because the actual trial would take a longer period of time (at least 
a minimum of three months depending on the availability of the complainant, defendant,
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the witness(s), the presiding officer, the court, the lawyers (if any) and so on). 
Therefore, I found that using real trials was not viable to conduct within the limited 
timeframe. However, the suitable timeframe to collect data using the think aloud 
method in a natural setting has not been addressed and varies from one study to the 
other because it depends solely on the questions to be answered.
4.8 Conclusion
The key objective of using the think aloud technique and protocol analysis collectively 
is not just to compare the results of participant’s decisions but to explore the process of 
the performance of participants as proposed by Ericsson and Simon (1993). As 
predicted, the think aloud method revealed rich data consistent with the aims of this 
study. Toulmin’s model is an accurate account of reasoning and expert or novice 
differences.
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STUDY3
Application of a reasoning aid to support the reasoning process
5.1 Introduction
Having explored in depth and rich data on the reasoning processes in Study 2, the 
purpose of this chapter is to develop a reasoning aid to help less-experienced officers. 
Thus, the reasoning aid is based on the findings of Study 2. This chapter will also 
examine the advantages and disadvantages of decision aids used in various domains in 
the literature. It will then focus on the use of decision aids in NDM and the studies that 
used decision aids with verbal protocols. The aim of this study is to assess whether the 
reasoning processes are improved and if the decisions reached are more precise or 
accurate when the aid is provided, particularly among those with less experience. As for 
Study 2 this study also used a ‘think aloud’ method.
5.2 Decision aids
In order to establish the purpose of this study, it is necessary to understand the meaning 
of decision aids. Decision aids are decision tools or decision support systems designed 
to make better decisions or avoid outcomes that deviate from what is expected. The way 
information is constructed and the strategy to deal with it also assists decision makers in 
reaching their goals. Aids also consist of simple instructions, such as check lists, or 
complex systems to help make better decisions. Estabrooks et al. (2001; Lenz et al., 
2012; van der Weijden et ah, 2012) specified structured decision aids that are available, 
such as decision boards, interactive videodiscs, audiotape/booklet combinations, 
audiotapes, personal computer programs, CD-ROMs, interactive web sites and booklets 
or brochures that are used in health care decisions. According to Abhyankar et al.
(2010) ‘decision aids are support interventions to help people make decisions in a better 
way than they do naturally’ (p. 21). These aids help them to make decisions by
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considering available options and consequences either independently or with others 
(van der Weijden et ah, 2012). In practice, decision aids are considered as helping 
individuals make good quality of judgments or decisions. Therefore, it is anticipated 
that the reasoning aid developed for this study will assist the labour officers to make 
accurate judgments.
5.2.1 Advantages and disadvantages of decision aids
Literature on decision aids have been examined in various contexts such as 
medical/health psychology, engineering, accounting, and ergonomics in order to 
understand how useful these aids are. A substantial amount of research suggests that 
decision aids can improve decision making and decision quality (Lining, Jones & 
Loebbecke, 1997; O’Connor et ah, 1998), improve judgment consistency (Ashton,
1992) and that decision aid users process information more consistently than non-aid 
users (Peterson & Pitz, 1986; Ashton, 1992). O’Connor et al. (1998) stated that good 
quality decisions will imply ‘improved knowledge, realistic expectations, clarity of 
values, value congruence, reduced decision delay, low decisional conflict, satisfaction 
with the decision and the decision making process’ (p. 271). Similarly, Abhyankar et al. 
(2010) assured that ‘people using decision aids prone to engage more cognitive and 
emotional strategies, make more robust evaluations of decision information, have less 
regret, and express greater satisfaction with the decision’ (p. 21).
Decision making is an important and routine task for those in any organisation. 
Important decisions entail greater analysis, coordination and anticipation from the 
decision makers. It is also equally important to build decision aids to improve 
organisational performance because these decisions hugely influence performance. 
Decision aids help to produce, assess and choose from the numerous available options. 
The aids also assist in improving the planning of information, conducting training 
programmes, organising operational methods and IT-based systems (Cook, 2002). Table
5.1 shows the characteristics of decision aids which ease the decision making processes.
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Table 5.1: Essential characteristics of decision aids in organisations (Cook, p. 507)
A definable organisation planning process 
A recognisable problem and desired outcome 
Systems for gathering information 
Systems for analysing information
Maybe some use of IT, whether as a simple model, a datastore or more directly linked 
to the decision process
In marketing certain decision aids have been used successfully, but some are less 
successful due to inadequate design in dealing with complex and uncertain problems. 
Marketing has high managerial content and the decisions are non-routine and usually 
require bringing together people, ideas, data, and judgments from various sources 
(Wensley, 1989, p. 71). Indeed, the currently available decision aids help to identify the 
following three stages in the process of decision making: 1) identify options, 2) forecast 
outcomes, and 3) evaluate the outcomes. However, to better understand these conditions 
requires exploration of better and efficient aids. Similarly, Mackay and Elam (1992) 
asserted that more advanced research on decision aids is needed to know the process 
why and how these aids are effective. It is believed that better decisions lead to better 
outcomes. Continual investigation and research has produced numerous enhanced 
decision aids with better developed techniques to help the decision processes. Decision 
aids are meant to help solve problems and make necessary decisions by understanding 
the decision processes, particularly when complex problems are involved. Since a single 
decision aid is unable to solve all problem situations satisfactorily an on-going research 
is required to improve the methods and procedures. For instance, research by Abi-Zeid 
and Frost (2005) on a new decision support system to search for missing aircraft and 
survivors for the Canadian Forces showed an improvement in performance when 
compared to the existing manual.
Furthermore, Arnold et al. (2004) investigated the impact of using a well-designed 
intelligent decision aid (IDA -  a computerised decision aid called INSOLVE) among 
people with different levels of expertise. They used the decision aid (INSOLVE) which 
replicates the decision making processes of expert insolvency practitioners. Arnold et al. 
found that the IDA was well balanced and alleviated experts’ decision making process 
but worsened the novices’ decision because novices’ seemed to be less capable of 
handling the IDA which was more expert than them. It seems the decision quality may
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improve when the user and aid are matched equally with the correct level of expertise. 
Similarly, Seong and Bisantz (2008) proposed that ‘a better utilisation of automated 
systems may lead to better performance in human judgment’ (p. 609). Apart from the 
level of expertise, people’s different cultural backgrounds may also influence their 
decision processes. A study by Chu et al. (2005) stated that participants from Taiwan 
and Japan adopt different decision processes even when using the same decision aids 
because of their different perception on the use of the aids. Thus, there are many 
different aspects that influence the successful use of decision aids.
Decision aids are broadly discussed in medical decision making or health care.
The aids or tools are designed scientifically to support better decision making, and offer 
potential for helping health providers and patients facing health decisions (Pignone, 
2007, p. 547). There are three types of models: 1) consumerist model -  the patient 
gathers the information, evaluates, and assimilates the information and is responsible for 
determining how best to carry it out, with or without active involvement of health care 
providers or health care systems; 2) paternalistic -  the health care provider collects the 
relevant information, determines (implicitly) the patient’s values and suggests a course 
of action, then guides the patient through its operationalisation; and 3) informed and 
shared decision making -  health care providers help patients obtain and understand high 
quality information about the relevant options and potential outcomes, explore their 
values with respect to these options and outcomes, and agree together on how to 
integrate this information into a decision (Estabrooks et al., 2001; Pignone, 2007; 
Stiggelbout & Timmermans, 2010; Lenz et al., 2012; van der Weijden et al., 2012). It is 
believed that the informed and shared decision making aids improve the understanding 
and reduce the decision conflicts among patients (Pignone, 2007).
A systematic review by Estabrooks et al. (2001) on consumer decision 
interventions in health care found that results were improved after using consumer 
decision aids (CDAs) in some categories such as knowledge and decision making 
processes but more evidence is needed to support other categories such as treatment 
preferences. However, many studies show improvements after using decision aids. For 
instance, dental students’ perform slightly better when using a decision aid for dentine 
treatment (Mileman & van den Hout, 2009); reduced decisional conflict (Montgomery
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et al., 2007; Montgomery et al., 2003; Protheroe et al., 2007; Dugas et al., 2012); and 
reduced anxiety levels (Dugas et al., 2012).
In addition, Larsen et al. (1997) advocated that learning aids and job aids assist 
legal professionals, for example lawyers, judges, and police officers, to enhance their 
performance. They have developed a legal decision model as a guide to legal 
practitioners to decide correctly within the time allowed. Concerning the time 
constraint, these professionals are advised to learn simple models that match or are 
suitable for a set of situations and also can be remembered during the decision making 
processes. These legal models were developed with five key features in order to achieve 
the optimal result: simplification -  focus on the relevant aspects only, organisation -  
relate the factors and laws, visualisation -  present as a diagram or visual aid to 
remember easily, conceptualisation -  of the laws and facts applicable; and classification 
-  to generalise into various circumstances. Besides the advantages, there are a few 
disadvantages of the models. First, the law was applied more as an art than a science 
even with the use of a legal decision model. Thus, a model does not replace sound 
judgment but is used just as a tool to make judgments. Next, since it was simplified it is 
not possible to encompass all situations. However, the legal aids are useful ‘if  the legal 
practitioners learn to apply models that are easily recalled and used, then they are more 
likely to make quick and correct decision’ (p. 60).
Decision makers also use decision aids in order to reduce the impact of 
information overload on decision quality. Humans’ limited information processing 
capacity leads to the phenomenon of information overload. Information overload occurs 
because of the combination of too much information with too little information 
processing-capability. Information overload produces poor decision quality because 
people are unable to cope with the amount of information. The use of graphs that 
condense and simplify information as decision aids is widely examined in information- 
systems research. However, there has been little research to investigate the use of 
graphs to reduce the deteriorating quality of decisions. The findings of existing research 
are mixed some support the use of graphs and some do not and it is worth noting that 
the research used student participants and simulated situations which support the aids. 
However, research by Chan (2001) engaging actual business managers revealed that
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‘subjects allocated with high information load suffered from the unpleasant effects of 
information overload and therefore their performance got worse’ (p. 423). Thus, he 
concluded that the graphs as decision aids were not effective in real world decision 
making situations.
Despite the benefits of using decision aids there are also some disadvantages.
For example, Skitka et al. (1999) and Mosier et al. (1998) revealed that in reality 
automated decision aids used in aircraft cockpits, nuclear plants and intensive care units 
are likely to cause people to make more new errors. Though they have many benefits, 
the advises to be extra cautious when using these aids because people tend to take least 
cognitive effort (use heuristics) rather than systematically analyse each decision, relying 
on the aids rather than their own efforts. Among the problems identified with automated 
decision aids include mode misunderstandings and mode errors; failure to understand 
automation behaviour; confusion or lack of awareness concerning what the automated 
systems are doing and why; and difficulty tracing the functioning or reasoning 
processes of automated agents (Skitka et al., 1999, p. 992; Mosier et al., 1998, p. 48). 
Similarly, Fan et al. (2010) suggested that decision makers cannot rely too much on 
their decision aids (p. 230).
In contrast. Fining et al. (1997) suggested that reliance on decision aids would 
improve the quality of the decision but unfortunately some users do not rely on the aids. 
Therefore, they developed an expert system decision aid to increase the engagement and 
reliance on the aid among auditors in a complex decision process: assessing 
management fraud risk. The study found that the expert system increased the auditor’s 
reliance and enabled them to make more consistent subsequent decisions concerning 
audit actions.
However, Mackay and Elam (1992) found that decision aids can delay the 
decision making process. The findings from using the decision aids in one context may 
vary when applied in a different context particularly if it requires domain-specific 
knowledge. Likewise, the aids can reduce the quality of decisions when they are 
handled inappropriately (Glover et al., 1997; Kowalczyk & Wolfe, 1998) such as a lack 
of application or communication and a mismatch between methods and problems,
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particularly by those with less experience in handling these aids. Moreover, because of a 
lack of knowledge their interpretation on the given task is often inaccurate.
Overall, research on the use of decision aids in various fields has shown that they 
are useful to make better decisions if they are applied and handled appropriately.
5.2.2 Decision aids in NDM
This section establishes the use of decision aids particularly in NDM research.
Broadly speaking, decision aids are used to improve the quality of decisions in spite of 
their drawbacks. Moreover in a naturalistic context, even experience or expertise can be 
used as aids, support systems or training in order to improve or make better decisions.
In NDM decisions requirements are context specific -  the decision requirements are 
based on specific task. Thus, the decision requirement through proficient decision 
makers can be used to design better training programs to improve the skills of 
inexperienced decision makers in their fields. This means the decision making skills of 
experienced decision makers can be used to develop decision support systems or 
training tool to improve the level of expertise among novices in making good quality 
decisions. Furthermore, experienced decision makers can also be used as standards for 
performance; the practical knowledge and skills acquired by experienced decision 
makers can be used as a strategy to solve problems in certain situations where there is 
no standard procedure.
Decision aids in NDM focus on improving situation awareness due to its 
importance to NDM. For example, the perception of the elements in the environment 
within a volume of time and space; the comprehension of their meaning; and the 
projection of their status in the near future (Endsley, 1997, p. 270). Computer based aids 
can ease the process of selecting an efficient course of action appropriate to the situation 
by depicting the situational features (Noble, 1993). The aids may also help by 
suggesting several effective courses of action. A decision aiding system should assist 
novices to interpret a situation as experts would, by selecting and presenting important 
information. It should also help experts under stress interpret situations by presenting 
specific information instead of all data. For example. Means et al. (1993) suggested that
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metacognitive training can be ‘the best candidate...that will aid decision making’ as it 
describes awareness of cognitive demands related to various task conditions and 
specific strategies to improve memory, comprehension, and performance (p. 324).
There have been several attempts to implement the RPD model into decision aids 
or training tools. For example, Warwick et al. (2001) developed a computational model 
technique for long-term memory structure. Norling et al. (2000, 2004) paired the RPD 
and agent technologies for simulating human behaviours. Norling et al. (2000) proposed 
ways of integrating the RPD model with Belief-Desire-Intention (BDI - map human 
reasoning processes) to enhance the existing multi-agent technologies for simulating 
more detailed human behaviours. The integration of NDM and BDI is believed to 
improve the existing system because multi-agent based simulation supplies a powerful 
tool for organisations such as military and emergency services to assess the equipment 
and procedures before it can be used in actual situations (p.214). Their attempt has 
enabled researchers to study individual and organisational decision making-strategies in 
complex situations consistent with the NDM approach which recognises subtle cues to 
differentiate one situation from another.
Following these successful attempts. Fan et al. (2010) examined the effect of 
using NDM-based software agent (R-CAST) on the group performance of human 
decision making in a simulated setting (C3I -  Communications, Command, Control and 
Intelligence) particularly in reducing the cognitive loads of decision making teams. R- 
CAST is a team-oriented cognitive agent framework built over the concept of shared 
mental models (stores the domain knowledge and situational information that are shared 
by all members of a team), the theory of proactive information delivery and Klein’s 
RPD model to support naturalistic decision makings in teamwork settings. From this 
study, it was concluded that cognitive agents empowered with NDM models were able 
to perform as teammates and decision aids of human decision makers; can serve as a 
tool to reduce cognitive overload; and achieve human-agent collaboration (p. 195).
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5.2.3 Decision aids with verbal protocols
The development of the reasoning aid in this study was based on verbal protocols from 
Study 2. Therefore, this section analyses the literature that used decision aids with 
verbal protocols. There have been several studies that have measured the effectiveness 
or efficiency of decision aids using the think aloud method, particularly in healthcare 
studies. For instance, Abhyankar et al. (2010) used decision aids to help patients make 
informed treatment decisions. According to them decision aids are interventions that 
consist of two components: complete, accurate and non-biased information about the 
treatment options and their consequences; and techniques eliciting patients’ personal 
values to arrive at a choice. Therefore, the researchers engaged value clarification (VC) 
techniques to assist patients to make informed decisions about their treatment options. 
Value clarification techniques are part of decision aids that help patients integrate the 
treatment information with their personal values. The techniques are categorised into 
implicit or explicit approaches. Implicit approaches construct the decision information 
and demonstrate all options and their consequences, and encourage patients to consider 
how they feel about the options. Together with the information given in implicit 
approaches, explicit approaches include proactive techniques that require the patients to 
rate how important the consequences are to them. A think aloud method was used to 
elicit participants verbal protocols in a breast cancer treatment clinical trial scenario. 
This method is recognised amongst researchers and it can precisely describe 
individuals’ reasoning in their decision processes. Participants in the explicit VC group 
evaluated more information in accord to personal values, expressed lower ambivalence, 
less uncertainty about their decision and showed greater clarity of their values. Thus, 
explicit value clarification techniques seem to be active ingredients in decision aids.
In contrast, Todd and Benbasat (1992; 1994) investigated the role of computer 
based decision aids in reducing cognitive effort under high cognitive load conditions 
and how they influences the selection of problem solving strategies based on findings of 
their previous studies. The participants were told to think aloud while performing an 
apartment selection task. The data on problem solving strategies were successfully 
analysed based on the coding of concurrent verbal protocol. The findings showed that 
changes in strategy do occur when a decision aid changes the level of effort required to
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use a certain strategy (p. 543). Their data strongly suggests that decision aids can 
effectively change decision processes when the decision makers make the desired 
strategy an easy alternative. The results also suggested the importance of paying more 
attention when designing the decision aids to overcome task limitations that may 
constrain decision maker behaviour (p. 537).
Mackay and Elam (1992) also studied the way the experts and novices used a 
particular decision aid (a spread-sheet software) when resolving a business-oriented 
task. Concurrent verbal protocols were used to measure the participants’ cognitive 
processes. From the verbalisation, it was found that the lack of expertise of individuals 
in spread-sheet usage prevented the application of their functional area knowledge; and 
the functional area knowledge needs to be possessed by individuals before being able to 
solve problems using the decision aid.
As previously mentioned in Section 5.2, decision aids are designed to assist the 
decision makers in their decision making process despite small errors which may occur 
in certain circumstances. Various fields that have used decision aids have been reviewed 
(for example health care and information processing), and particularly studies that used 
decision aids, the think aloud method and decision aids in NDM. Overall, the findings 
support the notion that decision aids are useful. The think aloud method used with 
decision aids are able to find out participants’ reasoning processes effectively. Thus, 
with this evidence, it is concluded that the think aloud method would adequately 
describe the use of a reasoning aid in this study.
5.3 The reasoning aid
Although the literature reviewed related to decision aids, in the current study the term 
reasoning aid is used because the previous study showed that a major part of resolving 
labour disputes was reasoning about the arguments leading to the conclusion from 
which the decision about the verdict was made. Therefore, the way to support this 
reason-based decision process is to facilitate the argumentation, in particular the key 
elements that differed between experienced and less-experienced officers.
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Several types of decision aids were reviewed from various fields and the data 
collected from Study 2 suggested that the type of reasoning aid show below would be 
the most appropriate for this study. During the verbalisation, the aspects that should be 
considered sequentially in reaching judgments were developed and compiled into a 
guidance list to be used in the study. Furthermore, this type of reasoning aid was 
considered sensible for use within the limited time frame because it is simple to 
understand and applicable among all levels of participants.
The following reasoning aid was presented to all the participants at the beginning 
of every case scenario, together with Figure 5.1 on the common hearing process:
Please use the guidance below to answer Part B:
1. Determine whether the complainant covers under section 69 or 69B of the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections and 
provisions of law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement of one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Do you think the inability to visualise the trial process influence your judgment 
or decision?
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Workers vs Employers
Yes
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which section/ 
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Yes
Judgment
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complainant’s category
Employers vs Workers
4 \ , r r
Section 69 Section 69B Section 69C
Yes
Is there any written 
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Yes
Section 69 Section 69B
Yes
Verify all the terms 
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v  Yes
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verbal statements by all 
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from witness (s) i f  any
Dismiss
Follow similar process 
as shown for workers 
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Yes 
— ► Judgment
Yes
Consider the oral/ 
written submission
Yes
Judgment
Figure 5.1: Hearing processes
5.3.1 Reasoning aid item development
The follow provides an overview of information drawn from Study 2 that assisted in 
developing each item included in the reasoning aid.
1. Determine whether the complainant covers under section 69 or 69B of the 
Employment Act 1955.
The findings of Study 2 showed that this aspect is raised by every participant 
during their reasoning processes. Moreover, the labour disputes in Malaysia are 
resolved in accordance with the Employment Act 1955 (see Chapter 3 for 
details). In order to qualify and pursue disputes in the labour tribunal, the prime 
factor that needs clarification is whether or not the claimant is protected under 
section 69 or 69B of the Act. Therefore, it is important for the officers to
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determine that the claimant (s) is within the ambit of these sections of the Act. In 
doing so, the participants ensure that the case is within the jurisdiction of the 
labour department. The workers who are not protected under the said sections 
must refer their disputes to civil court for further actions because it is beyond the 
jurisdiction of labour court.
2. Reveal that the claims made by the complainant are based on which sections and 
provisions of law.
Based on Study 2, once officers have determined that the dispute is within the 
scope of the Employment Act, they then tend to reveal the sections of the claims 
made. Are the claims made lawful? Besides the Act, they suggested that the 
contract of service is equally important in revealing the claims made by the 
claimant(s). Sometimes, the agreement may say that the worker is eligible for 
certain claims even it is not stated in the Act. Therefore, the claims made need 
thorough scrutiny from both the Act and also the contract of service. In fact, 
there are circumstances where some claims are not based on the Act but the 
contract, for example, sales commission. In the case where a worker is unable to 
prove that he or she is entitled for the claim, then the labour tribunal has no 
authority to hear or decide the dispute.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
The officers who participated in Study 2 suggested that verbal evidence from 
those involved in the trial process needs to be taken into account, especially for 
disputes with less written evidence such as Scenarios 2 and 6. During the trial 
process, both parties will provide verbal evidence together with their 
witness(es). However, in most cases the verbal evidence will be supported with 
written evidence or documents. These will assist the hearing officers to easily 
consider whether the verbal evidence or statement is correct or not. Therefore, it 
is important for the participants to identify the verbal evidence provided in the
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scenarios and whether it is supported with written evidence or documents and 
whether the verbal evidence is acceptable.
4. Is the verbal statement of one party challenged by the other party?
A few scenarios used in this research consist of only verbal evidence because the 
claimant in those scenarios was not provided with written employment contract. 
Thus, the participants in Study 2 suggested that in this circumstance the claimant 
or defendant produces only verbal evidence during the trial process. If the verbal 
evidence is accepted by either party without disputes, the hearing officer can 
consider that the evidence is correct. Conversely, if it is challenged, then there 
must be evidence from reliable sources, for example, valid or concrete evidence 
from witness (es). This is a difficult situation for the hearing officers to deal with 
and perhaps the visualisation of the trial is necessary to see the body language of 
either the claimant, defendant or witness (es) (who is telling the truth -  which 
may require more experience) in order to decide the dispute scenarios. However, 
if the claimant is protected under section 69 of the Act or a manual labourer, 
then all the terms and conditions can be referred to the Act. But if the claimant is 
under section 69B, then the written evidence is compulsory.
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
It is important to have the supporting evidence because it will determine whether 
the verbal evidence was correct or incorrect. Thus, it is the responsibility of the 
hearing officer to seek this information during the trial processes. In some 
situations, the workers are unable to exhibit evidence in writing because the 
employers may have failed to give a copy to the workers. Furthermore, the 
employer(s) may take this as an advantage from providing the supporting 
evidence during the trial process. Alternatively there may be other reasons. This 
is the situation where participants in Study 2 required more evidence in order for 
them to decide the disputes provided.
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6. Do you think the inability to visualise the trial process influence your judgment 
or decision?
Based on findings from Study 2, a few officers found that the inability to 
visualise or conduct the trial by them caused difficulty in deciding the scenarios 
provided. “As the hearing officer we do not evaluate on offence committed, in 
evaluating evidence we take various aspects into considerations, for example if 
one party gives oral statement, the presiding officer needs to consider whether 
his or her oral evidence being challenged or not and during the examination (in 
chief) and cross examination and we have to look at them at least to get the 
feeling who is telling the truth through their body language” (Participants 8, 9, 
and 10). In particular, it is very important when no proper documentation is 
provided; seeing how they answer and react to questions directed to them in 
different ways. Thus, this aspect is considered and added in the reasoning aid.
Based on the reasoning aid developed, a number of interesting research questions 
were raised about the reasoning processes of experienced and less-experienced officers 
and the influence of the reasoning aid.
5.4 Research questions
This study was conducted to address the following research questions:
RQ1. How does the reasoning aid influence the way in which labour disputes 
are resolved?
RQ2. Does the reasoning aid improve the decisions of the less-experienced 
officers to the level of the experienced officers?
150
Chapter Five
5.5 Method
5.5.1 Design
In this study a reasoning aid has been developed based on the findings of Study 2 on 
how labour disputes are decided. The aid was divided into two parts: statements or 
questions and a chart. The data were collected using the same method as Study 2; the 
think aloud method. The data were collected from 28 officers; 14 experienced officers 
and 14 less-experienced officers.
5.5.2 Participants
I employed the same approach as in Study 2 in selecting participants for this study. A 
total of 28 officers, of which 14 experienced (5 to 30 years of service; 7 male and 7 
female; 1 of them was in the grade of S52, S44 = 4, S41 =5 and S38 = 4) and 14 less- 
experienced officers (1 to 3.5 years of service; 7 male and 7 female; 5 were in the grade 
of S41 and 9 were S27) participated in this study. The average number of year’s service 
for experienced officers was 15.3 years whereas for less-experienced officers it was 1.8 
years. The average number of cases handled by experienced officers was 766 and the 
average number of cases handled by less-experienced officers was 35. Unlike Study 2, 
the less-experienced officers in this study have the theoretical knowledge (where they 
were taught in the induction course in order to pass their examination and be confirmed 
into their position) together with some practical experiences. Most of them are placed in 
the field offices where they participate in all activities of the department. Moreover, 
they are also scheduled to answer calls weekly that are related to labour disputes and 
conciliate the general public who walk in to clarify their employment problems. So, 
they have more experience than the less-experienced officers in Study 2. The mean age 
of the experienced participants and less-experienced participants was 43.64 years and 
29.64 years respectively. All the participants consented to take part in the study in line 
with the BPS ethical code of conduct.
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5.5.3 Materials and procedure
Similar to Studies 1 and 2, the present study was also split into two parts: Part A 
gathered demographic information and Part B presented the dispute cases. Part B 
contained the same six scenarios of labour disputes, yet in this study a reasoning aid 
was developed to assist participants’ reasoning processes when resolving labour 
disputes. The participants were given a copy of the reasoning aid before the first dispute 
scenario and told to use it as much as possible. They were reminded to use the reasoning 
aid at the beginning of every new scenario given. The study was conducted in either 
English or Malay to help participants express all their opinions conveniently and 
confidently. All other procedures are the same as Study 2.
5.5.4 Data collection
The data were collected concurrently in a simulated setting as suggested by Ericsson 
and Simon (1993). The directors or officers in charge of the participants involved in this 
study were made aware of the intended data collection. Participants were equipped with 
a digital voice recorder at their desk to enable their thinking aloud whilst being 
recorded. Most of the data collection commenced at the meeting room of each office 
except for those who had their own offices. Recording proceeded continuously until the 
participants had indicated their final decision, without needing to explain or justify their 
approach to the task. I remained silent during the recording except for interrupting if the 
participants were silent for longer than 60 seconds at a time by reminding them to 
‘please keep thinking or talking aloud until you provide your last answer’ or ‘just say 
aloud what you are thinking’ in order to encourage them to verbalise their thoughts. The 
data collection for experienced officers lasted between 23:13 and 1:01:03 minutes 
whereas for less-experienced officers it lasted between 24:31 and 1:20:54 minutes. 
These times varied for every single participant due to the amount of information 
analysed to resolve the dispute scenarios.
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5.5.5 Analytic procedure
The audio recorded data were transcribed verbatim and those in Malay were translated 
into English. The transcripts were analysed using protocol analysis proposed by 
Ericsson and Simon (1993) and argument analysis by Toulmin et al. (1979). All other 
analysis processes were the same as in Study 2.
5.5.6 Inter-coder agreement (Reliability)
Similar to Study 2, the coding of the data (based on the transcripts) was also compared 
informally between the researcher and a PhD student for one scenario in this study. No 
disagreements emerged in this stage. The coding was similar across the researcher and the 
PhD student. Overall with qualitative consensus, this similar coding suggested adequate 
reliability of the coding.
5.5.7 Validating correct conclusions for the case
Based on the findings of Study 2, for each scenario, there were several possible 
conclusions. However, the officers justified their conclusion regardless of whether the 
conclusion was correct or incorrect. The researcher and 5 experienced labour officers 
analysed the dispute scenarios and agreed the correct conclusion for each scenario. The 
reasoning aid is used to assess the improvement of the officers in term of reaching the 
correct answers.
5.6 Results
The results were presented in four forms: 1) case-wise findings; 2) description based on 
all the codes generated from the verbal protocols; 3) argument maps drawn based on six 
higher-order codes developed; and 4) differences between experienced and less- 
experienced officers based on a Mann-Whitney test.
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5.6.1 Case-wise findings -  Case 3 is used as an example
For the case-wise findings, as in Study 2, Case 3 is used to show the difference on how the 
reasoning processes of the officers is improved with the reasoning aid. The percentage of 
experienced officers who reached the correct decision was improved from 82% in Study 2 
to 86% in Study 3. The improvement of the less-experienced officers is much more obvious 
than the experienced officers; 86% of the less-experienced officers reached the correct 
decision (as experienced officers) compared to just 45% in Study 2. Moreover, the 4 types 
of decisions made in Study 2, were reduced to 3 types of decisions in this study. This shows 
that the decisions were not diversified. It is believed that the reasoning aid helped them to 
identify the relevant evidence and led them to make the correct decisions. A section on 
decision types (5.5.2.19) will further expand the findings for all cases.
5.6.2 Description by codes
This section is similar to Chapter 4 since each code has already been explained in that 
chapter. However, this section is more focused on reporting the findings of this study 
qualitatively; hence points made here are not repetition. Thus, the relevant points are made 
briefly and comparison is made between Studies 2 and 3. Statistically tested difference 
between the two studies and difference between the two groups within this study is 
described in Section 5.6.4 of this chapter.
5.6.2.1 Workers and employers evidence
The evidence from the workers’ or employers’ is part of the labour case scenario 
developed for the entire study. The evidence is vital to interpret or infer the decision for 
each scenario together with the Act. Each participant read the given evidence, 
associated the evidence with the Act and then analysed before reaching a conclusion.
For almost all scenarios, participants verbalised the key evidence repeatedly after 
reading the whole scenario. The participants used a similar method for all other cases - 
extracting the evidence they found most important and relevant for a proper judgment.
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Based on the frequencies, the amount of evidence used in this study was reduced 
between both groups of participants compared to Study 2. This indicates that the reasoning 
aid may guide them to use the important evidence to reach judgments. This can be seen in 
Table 5.2 (below).
Table 5.2: Amount of evidence used between Study 2 and Study 3
Study 2 Study 3
E L E L
277 330 231 242
E = experienced officers L = less-experienced officers 
5.6.2.2 Act/ Regulations/ Contract
Similar to Study 2, the Act, regulation or contract of service was discussed by almost all 
participants in relating issues relevant to the claims made and evidence provided to 
them. At first, they defined the category of worker as whether they were covered under 
section 69, 69B, a manual labourer or a worker under First Schedule of the Employment 
Act 1955. This is the core aspect which determines whether the case can be heard in the 
labour tribunal or not. Then, the sections or provisions of the Act for each claim made 
by the claimant/s are identified. In this study, the participants seemed to use the Act 
because the first item in the reasoning aid clearly suggested that the participants have to 
determine the claimant/s category. This is even apparent among the less-experienced. A 
similar order is undertaken for all scenarios to achieve an appropriate judgment.
5.6.2.3 Procedure
Several participants from both groups suggested that for Cases 1, 2 and 6 the employers 
should have followed proper procedures before taking any action. By comparison to 
Study 2, the less-experienced officers verbalised more about the procedure in this study. 
This may be due to the guidance from the reasoning aid. For example, in Case 2, a less-
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experienced officer addressed the trial procedure on whether the employer was given 
warrant to act on behalf to the HR assistant as follows:
29 “...the presiding officer also must check
30 whether he was given the warrant to act by the employer. If not given then all his statement
31 or evidence cannot be used in the hearing...” (Participant 26)
5.6.2.4 Improper trial
This code is mentioned by only experienced officers in both studies. There is no item 
regarding improper trial in the reasoning aid. This suggests that participants with more 
experience may able to discuss proper trials. There are two experienced officers who 
highlighted that the judgment can only be made after a complete trial process and 
cannot use the written submission to decide the case as stated in the given evidence for 
Case 2. An experienced officer declared that “he is unable to decide the case because 
the presiding officer cannot consider the written submission” and “both parties were not 
given opportunity for cross examination or re-examination of their evidence”. Likewise, 
another experienced officer said “it should be a full hearing; cannot be through written 
submission and given chance to both parties to question each other...if it is a full hearing 
most probably he is entitled” (Line 19-21 & 27; Participant 6).
5.6.2.5 Previous judgment
Similar to improper trial, previous judgment was also raised by experienced officers in 
both studies. For Cases 1 and 3, an experienced officer (Participant 24) assured that she 
needed to refer to previous case laws before making a decision; she often referred to 
previous cases in order to decide all her cases. However, at the end she managed to 
make a decision for Case 1 but not for Case 3:
Case 1
3 “...basically I don’t give decision on the same day will take about at least 1 week for me to
4 study previous cases and I cannot simply make judgment on the same day...”
Case 3
50 “...there is no issue because both of them agreed just ah...I cannot give direct judgment”
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The reasoning aid provided in this study was not included with an item related to 
previous judgment requiring participants to consider this item before making judgment. 
Thus this code does not suggest that the reasoning aid has influenced judgments.
5.6.2.6 Need more evidence
Similar to Study 2, both groups of participants required more evidence in order to make 
accurate judgments. For Case 2, two experienced officers (Participants 5 and 6) stated 
that the worker bears the burden to produce sufficient evidence to prove his claims. 
Participant 6 said “need more evidence to decide the case...evidence is too simple 
whereas the case is actually very complicated” (Line 35-36). A relatively large amount 
of additional evidence was required in Case 5 by five experienced and two less- 
experienced officers. Since the burden of proof is on the worker as the claimant, she 
needs to produce evidence:
70 “For advance paid to workers and petty cash ah...
71 . . . i f  she
72 insisted to claim then she must bring the black and white evidence to prove...” (Participant 1)
Although, the participants did request additional evidence in this study, they did it less 
than in Study 2. This indicates that the reasoning aid is useful or guides them to decide 
the case with the evidence given.
5.6.2.7 Witness
The participants requested for witness evidence to assist them in making accurate 
judgments. Similar to Study 2, the requirement for witness evidence focuses on Cases 2, 
5 and 6. For example, for Case 2, an experienced officer (Participant 6) suggested 
calling the directors of the company as witnesses and not the new HR assistant head 
who was unable to give proper evidence:
37 “...Ms Zakiah and Mr Ahmad they must be the one
38 who has to come as the witness for the director witness...” (Participant 6)
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A less-experienced officer for Case 6 stated that .the employer didn’t instruct 
the worker to go back to work in writing...if possible should produce witness (es) to 
prove that he told that to the worker...” (Participant 26; Line 149-150). However, in this 
study the requirement for witness evidence seemed decreased among the less- 
experienced officers. This may be due to the application of the reasoning aid.
5.6.2.S Visualise the case
In Study 2, an experienced officer highlighted the contribution made by visual 
information in the hearing environment. However, in this study the reasoning aid may 
suggest to a less-experienced officer (Participant 17) about the necessity to visualise the 
case in order to make correct or proper judgment. For example, this participant said 
“facial expression and body language would contribute to the overall impression.
Parties’ tone of voice in a live situation would also contribute to the evidence. But when 
evaluating the written scenarios, such contextual information was absent” (Case 2; Line 
17-18). In Case 6, the same participant verbalised that:
69 “...If look at face to face or maybe the body language we
70 might feel who is telling the truth...”
S.6.2.9 Omitting evidence
Contrary to Study 2, the experienced officers did not omit the evidence in this study. 
Similarly, the number of less-experienced officers who omitted evidence was also 
reduced. In Case 1, two less-experienced officers (Participants 23 and 26) completely 
ignored the claim on annual leave balance and decided the worker was partially eligible 
(eligible for other claims except for annual leave). Similarly, for Case 5 two other less- 
experienced officers (Participants 10 and 19) disregarded the claims on advance and 
petty cash paid to workers by the claimant. This caused Participant 10 to decide for part 
of the claim made by the worker. However, Participant 19 did not make a decision. 
Finally, Case 6 involved four less-experienced officers (Participants 11, 17,21 and 25) 
who omitted the given evidence. Three of them did not discuss the worker’s annual 
leave claim, one only discussed annual leave and overtime wages and one did not 
investigate any of the worker’s claims.
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This suggests that the guidance from the reasoning aid may have assisted the participants to 
avoid overlooking the evidence provided to them.
5.6.2.10 Inventing evidence
Similar to omitting evidence, the experienced officers did not invent new evidence and 
this was also reduced among the less-experienced officers. This improvement may be 
influenced by the reasoning used in this study. The reasoning aid could contribute to 
ensuring participants make decisions based on the evidence given. For example, two 
less-experienced officers (Participants 8 and 15) invented their own evidence in Case 3. 
Participant 8 stated that,
28 “Actually the worker has no
29 rights to claim anything because the employer has the evidence said that he agreed to accept
30 RM1500 as compensation and then the employer showed that he had signed so cannot claim
31 because agreed to accept RM1500...”
which lead to a wrong decision. Conversely, Participant 15 presumed the worker was 
eligible for more than the claims made. It can be seen in the excerpt below:
25 “...here didn’t mention that
26 he received his salary or not because though the employer already informed him yet i f  he
27 filed for notice then the employer has to pay his salary...”
5.6.2.11 Wrong section/term
In Study 2, only the less-experienced officers used wrong terms and wrong sections. 
However, in this study like the experienced officers, they did not use wrong terms or 
wrong sections. The reasoning aid (particularly items 1 and 2) may have helped them 
not to use wrong sections/terms.
5.6.2.12 Justification
Contrary to Study 2, more less-experienced officers provided justifications to support 
their judgments in this study. Each participant supported and established justifications
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for every conclusion and judgment they achieved regardless of whether the judgment 
made was correct or incorrect. Referring to Case 1, most participants from both groups 
concluded that the worker should be paid for all of the claims. A few examples of the 
justifications made to support their judgments are shown below:
10 “...so  to me the worker is
11 eligible for termination benefit, notice in lieu and annual leave because the worker was not
12 given the chance to defend and conducted verbal DI and no evidence submitted to court”
(Participant 12)
14 “...so my decision is the employer has to pay; the reason is because the employer
15 failed to prove that they have conducted the DI, the worker was not given chance to defend
16 because the worker didn’t mention about his suspension then said about performance but the
17 worker was not informed about his poor performance or poor attendance” (Participant 20)
10 “...so  there are nothing, there are no prove that the reason of
11 misconduct or weak o f performance by I mean the reason by the employers I think it is not
12 ah...is not right ok and the claim that made by Razak for termination benefit and notice in lieu
13 and balance o f annual leave ah...ah...the labour court can proceed...” (Participant 22)
Alternatively, in Case 2 each group derived a different judgment. Seven 
experienced officers (50%) concluded that the worker was eligible for partial claims. 
Whereas, eight less-experienced officers (57%) decided the worker was entitled to all of 
his claims. The quotations below describe how most participants from each group 
justified their judgment respectively:
26 “...if I was the hearing officer I will order for the
27 payment of the salary as what his he is claim...
28 because there is
29 no evidence provided .. .by the employer but school fees and also air ticket
30 even though it stated clearly in the letter appointment unfortunately the amount was not stated
31 so if he want to claim he can claim through the labour court but he have to produce that he
32 already make the payment to it. So unfortunately in this case no claims he only stated
33 verbally the RM9000 and for RM24 000. So I will dismiss the case because is no prove that
34 he pay this RM9000 and RM24 000 ok” (Participant 14)
29 “...the employer
30 agreed that they have paid all the payment due to worker but during the submission they
31 failed to prove and no witness as promised...”
32 “...so the
33 worker is eligible to claim is back dated salary though he was terminated verbally”
36 “For air tickers 2 years and school fee 2 years, since
37 it is stated in the contract of service then the worker is enable to claim the school fee for
38 children and air tickets” (Participant 19)
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For all other cases, participants resolved the disputes in the same way, giving 
various reasons or justifications for their final judgment. Justification is one of the codes 
suggesting that the reasoning aid could contribute to improving the experienced and 
less-experienced officers’ reasoning processes.
5.5.2.13 Uncertain
In this study only two less-experienced officers show their uncertainty while reaching 
their judgment. In Case 1, an officer (Participant 8) was unsure about how to choose the 
section on misconduct saying: “it is under section 12 or 14 that the employer could 
terminate the worker if there is misconduct” (Line 7-8). Another officer in Case 2 was 
also uncertain about making the judgment by saying:
14 “...so far I never meeting
15 any file on expatriate....
16...so I don’t know how the decision...” (Participant 15)
In comparison with Study 2, the uncertainty level in this study was decreased. 
Thus, the guidance from the reasoning aid may assist the participants’ ability in making 
certain judgments.
5.6.2.14 Own experience
In Study 2, only less-experienced officers used their own experience to reach judgments 
but in the current study both groups called upon their own experience. Presumably, the 
reasoning aid may not have any control over participants, reference to their own 
experience when they reason judgment. However, this study involved only one case 
(Case 6) and three experienced (Participants 2, 13 and 14) and three less-experienced 
officers (Participants 18, 19 and 28). Similar to Study 2, all of them described the 
practical issues that occurred in security companies. For example,
84 “...always this is an issue in security firms...” (Participant 18)
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5.6.2.15 Irrelevant interpretation
By comparison to Study 2, irrelevant interpretation in this study was largely reduced 
among less-experienced officers. Experienced officers did not interpret evidence 
irrelevantly. This may be due to the reasoning aid that prevents the participants 
deviating from the evidence provided. For Case 1, only one less-experienced officer 
(Participant 8) who made an irrelevant interpretation by saying “even worked for one 
day the worker is eligible for 14 days of sick leave entitlement”. According to the 
employer’s evidence the worker has exhausted his sick leave and not his entitlement. It 
can be seen in the quotation below:
9 “The employer also said he finished his medical leave
10 but in fact even if the worker only work for 1 day he still eligible for 14 days medical leave”
5.6.2.16 Irrelevant conclusion
By comparison to Study 2, irrelevant conclusion in this study was only made for one 
case. It involved one experienced officer (Participant 27) and one less-experienced 
officer (Participant 10) for Case 2. The participants concluded that the worker was 
entitled to ‘in lieu of notice’ because the employer terminated his employment without 
adequate notice. This was considered as irrelevant because there was no such claim on 
the notice to the employer. The excerpts below reflect their conclusion:
35 “...the employer didn’t give the
36 notice then the employer must pay 2 months’ salary as in lieu of notice...” (Participant 27)
12 “...termination has happened without notice so the
13 claimant entitled for the notice...” (Participant 10)
This suggests that the reasoning aid could contribute to reducing irrelevant conclusion 
among participants from both groups.
5.6.2.17 Wrong interpretation
In this study, wrong interpretations were only made by less-experienced officers in 5 
cases. For example, for Case 1, Participant 21 confidently said that “follow the
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Evidence Act where if any party failed to prove their case then we have to order the 
case against them” (Line 5-6). This is wrong because the participant misinterpreted it. 
Based on the Evidence Act 1950, the burden of proof is on the claimant/s for qualifying 
themselves to get their claim/s. For Case 2, Participants 21 and 23 wrongly interpreted 
that:
11 “The Iraqian expatriate has no right to file a case at labour department” (Participant 21)
52 “...expatriate
53 ...is not covered under our act that means out of our discretion...” (Participant 23)
In fact, the worker was employed under contract of service, protected under section 69B 
of the Act and earned below RM5000 per month which qualifies him to file a claim with 
the labour department.
However, compared to Study 2, the less-experienced officers made far less wrong 
interpretations in this study. This indicates that the reasoning aid may guide them to 
make correct interpretations over the evidence presented.
5.6.2.18 Wrong conclusion
Similar to wrong interpretations, wrong conclusions were also only made by less- 
experienced officers. Their misinterpretations lead them to the wrong conclusions. For 
example, in Case 2 one officer said "so I would reject this case” (Participant 21; Line 9) 
and another officer said “I will advise him to refer to civil court” (Participant 23; Line 
60-61). At the end, both participants decided to dismiss the case which is wrong. For 
Case 6, Participant 15 said “so for me the worker is entitled for salary” (Line 65-6) 
which is unacceptable because the worker had just stayed at home without doing any 
work for the period he claimed his salary.
Although, there were wrong conclusions in this study, overall they were far less than 
in Study 2. This indicates that the reasoning aid could be a factor for the improvement.
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5.6.2.19 Conclusion and decision type
Similar to Study 2, the conclusions made by both groups are varied for each case. 
However, the final decisions for some cases in this study were improved and constant 
between experienced and less-experienced officers. It can be seen in Cases 1 and 4 
where the participants have made just two types of decisions compared to four in Study
2. For Case 1,13 over 14 experienced officers and 12 over 14 less-experienced officers 
decided that the worker is eligible for all his claims. The remaining one experienced and 
two less-experienced officers decided that the worker is eligible for part of his claims 
(termination benefit and notice in lieu).
Table 5.3 below shows a summary of the decision types (4 types compared to 5 in 
Study 2) and the number of participants involved for all the cases:
Table 5.3: Decision types by number of participants
Case no. /
Decision
Type
Case 1 
E L
Case 2 
E L
Case 3 
E L
Case 4 
E L
Case 5 
E L
Case 6 
E L
The worker is 13 12 4 8 12 12 14 13 - - - -
eligible for all claims 
The worker is 1 2 7 3 1 1 0 1 10 5 9 10
eligible for partial 
claim/s
No decision made/ 3 0 1 0 1 2 0 2
general
Dismiss the case - 0 3 0 1 - 3 7 5 2
Total 14 14 14 14 14 14 14 14 14 14 14 14
Note: E = Experienced officers L = Less-experienced officers
The conclusions and final decisions achieved for all cases are based on the 
participants’ verification and justification of the evidence (workers and employers) and 
the Act, contract, or regulations. For example, in Case 6 a few officers from both groups 
realised that the annual leave needed to be recalculated based on the Act, annual leave 
must be calculated using the basic pay. This shows the participants made more accurate 
judgments in this study. Overall, in this study the reasoning aid seemed to improve the
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reasoning processes among participants from both groups. This suggests that the 
application of the reasoning aid provides a remarkable improvement among 
participants; especially those with less experience.
The following argument maps (two for each case) further support the above. One 
map show reasoning for experienced officers and one for less-experienced officers 
based on judgments achieved (or correct judgments) by the majority participants.
5.6.3 Argument maps
The following argument maps (Figures 5.2 and 5.3) also represent Case 3 as used in 
Study 2 (see Appendix 9 for all other cases). The maps drawn are based on common 
judgments achieved by experienced and less-experienced officers. The same Case 3 is 
used as an example to indicate differences after using the reasoning aid. In the current 
study 86% of experienced and less-experienced officers reached the same conclusion. 
By comparison, in Study 2, 82% of experienced officers and just 45% of less- 
experienced officers reached the same judgment. This suggests that the reasoning aid 
contributes to improving the less-experienced officers’ reasoning processes. There are 
also indications that the experienced officers show minor improvement in reasoning.
Based on Figures 5.2 and 5.3 both groups reduced the use of evidence repeatedly 
and provided more justifications/grounds. This is clear among less-experienced officers 
where they had numerous grounds indicating specific facts supporting the worker’s 
claims. As for the experienced officers, they also provided rational warrants to support 
the grounds for the worker’s eligibility to claim. However, the less-experienced officers 
did not provide as much backing. This qualitative research suggests that the reasoning 
aid could be further developed as a training tool.
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-The w orker w as not given an appointm ent or 
confirm ation le tter.
-The em ployer informed him verbally to  find 
an o th e r job b ecau se  he can n o t continue the  
business.
-The w orker w as adm itted  to  hospital and his wife 
informed th e  em ployer.
-After he w as d ischarged  from hospital, he w en t to  
w ork but his em ploym ent w as term inated  and his 
m edical leave not accep ted .
-He w as  given com pensation  of RM1500 and a 
new  driver w as em ployed.
-The em ployer said  th e  com pany w as facing 
financial problem and th e  w orker agreed  to  
a c c e p t RM1500 and a lso  his la s t day would be in 
Septem ber.
-It is an  unfair term ination  and th e  no tice  m ust be 
formal/ in writing; verbal no tice  is unaccep tab le . 
-The w orker w as still en titled  for ML b ecau se  he 
h as  valid m edical ce rtific a te s  and he is still a  
w orker during his sick  leave.
-The em ployer h as  bad intention and his reason  to 
te rm ina te  th e  w orker is unaccep tab le .
-Based on th e  ac t, th e  w orker is eligible for m ore 
than  th e  com pensation  paid.
-If th e  b usiness is not good then  they  shouldn’t 
employ an o th er driver.
-If th e  w orker ag reed  to  a c c e p t RM1500 then  they  
should produce th e  co n sen t le tte r  to  court.
-It is a ssum ed  th a t th e  em ployer term inated  him 
on 9/10 w ithout reason  and notice.
-The em ployer found th a t th is is a  good tim e to  
d ism iss the  w orker b ecau se  of his illness.
-The em ployer m ust have a  co n sen t le tte r  
to  show  th a t th e  w orker a c c e p ted  th e  
com pensation
-If w orked for m ore than  1 y e a r /12 
m onths continuously then  eligible for 
term ination benefit.
-Term ination based  on sec tio n  12 (normal 
term ination) en titled  for notice.
-Notice m ust be in writing.
Therefore,
The w orker is 
eligible for 
term ination  
benefit, b a lance  
of n o tice  and 
m edical leave (all 
his claim s- 86%)
-The w orker is still p ro tec ted  under sec tio n  69 
of th e  Act though his sa lary  is above RM1500 
b e c a u se  he is a  m anual labour.
-Based on sec tion  60F, he informed abou t ML 
within 48hrs/2 days and still h as  ba lan ce  of it. 
-Since no offer le tte r, all his c la im s should 
refer to  th e  ac t.
-Based on sec tio n  12, if w orked m ore than  2 
y ea rs  then  eligible for 6 w eek s’ notice.
-For term ination benefits  refer to  Regulation 6.
c
G
Figure 5.2: Argument map for Case 3 by experienced officers
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-The w orker is a  lorry driver s in ce  18/2/2004 w ith 
sa la ry  of RM1700 p er m onth and  w as  not given 
appoin tm ent or confirm ation le tte r.
-The em ployer informed him verbally to  find o th e r 
job b ecau se  he canno t con tinue  th e  business.
-The w orker w as  adm itted  into hospital and his wife 
informed th e  em ployer.
-After he w as  d ischarged  from hospital, he w en t to  
w ork but w as  told he w as  term inated  and his 
m edical leave w as  not accep ted .
-He w a s  given com pensation  of RM1500 and  a  new  
driver w as em ployed.
-The em ployer said , th e  w orker ag reed  to  a c c e p t 
RM1500 and  his la s t day will be  in Septem ber.
-The w orker w as still en titled  to  his ML.
-The no tice  m ust be in w riting, th e  verbal no tice  
given in advance  is unaccep tab le .
-B ased on th e  a c t, th e  w orker is eligible for m ore 
than  th e  com pensation  paid.
-If th e  busin ess  is not good then  shouldn’t  em ploy 
an o th e r driver.
-If th e  w orker ag reed  to  a c c e p t RM1500 th en  they  
should produce th e  co n sen t le tte r  to  court.
-It is an  unfair term ination and  show s th e  
em ployer’s  bad intention b ecau se  no proper reason  
given.
-It is assu m ed  th a t th e  em ployer te rm inated  him on 
9/10 w ithout reason  and notice.
-If th e re  is m isconduct then  should give show  
c a u se  or w arning le tte r  and then  conduct DI.
-If w orked for m ore th an  1 
y ea r then  eligible for 
term ination  benefit. 
-Notice m ust be in writing.
B
-The w orker is still p ro tec ted  under 
sec tio n  69 of th e  Employment Act 
though his sa lary  above RM1500 
b e c a u se  he is a  m anual labour.
-Since no offer le tte r, all h is cla im s 
should refer to  th e  a c t.
-B ased on sec tio n  12, if w orked m ore 
than  2 y ea rs  th en  eligible for 6 
w eek s’ notice.
-According to  sec tio n  60F, he  still h as  
ba lan ce  of ML.
So,
w
The w orker is eligible 
for term ination 
benefit, b a lance  of 
no tice  in lieu and 
m edical leav es (all 
th e  c la im s -  86%).
G
Figure 5.3: Argument map for Case 3 by less-experienced officers
Based on Figures 4.2 and 4.3 (in Chapter 4) to Figures 5.2 and 5.3, the 
experienced officers showed little improvement from Study 2 to Study 3, in particular 
for Case 3. Their improvements are in terms of justifications and the warrants made. On 
the other hand, the less-experienced officers showed remarkable improvement in Study 
3 using the reasoning aid; they achieved common judgment to the same level as that of 
experienced officers. They also made notable grounds or justifications which support 
the worker’s claims. Furthermore, their warrants excelled in justifying the grounds. This
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may be due to the reasoning aid developed and used in Study 3 which supports the 
reasoning processes of less-experienced officers. These are differences in frequencies 
that will be tested statistically in the next section.
5.6.4 Comparison of experienced and less-experienced officers
All of the 21 codes extracted from the verbalisation were reduced into 11 codes by 
matching related information/codes together. This was described in detail at Section
4.4.6 in Chapter 4. A Mann-Whitney test was conducted to measure the differences 
between experienced and less-experienced officers with regard to each code. The Mann- 
Whitney test was used because data were not normally distributed based on skew and 
kurtosis. The deviation from the normal distribution is shown in Tables 5.4 and 5.5.
Table 5.4: Skewness and kurtosis distribution among experienced officers
Experienced officers (n = 14)
M SD Skewness Kurtosis
Age 43.64 7.81
Service 15.29 8.07
Cases 766.43 482.14
Evidence 16.50 9.89 0.21 (0.60) -0.08(1.15)
Act/Regulations/Contract 8.86 5.32 0.67 (0.60) -0.22 (1.15)
Need more evidence 1.57 1.83 1.28 (0.60) 1.19(1.15)
Omitting evidence .00 .00 . .
Inventing evidence .00 .00 . .
Wrong section .00 .00 . .
Justification 13.29 3.45 0.82 (0.60) 0.31 (1.15)
Uncertain 0.21 0.43 1.57 (0.60) 0.50 (1.15)
Wrong interpretation .00 .00 . .
Wrong conclusion 0.07 0.27 3.74 (0.60) 14.00 (1.15)
Conclusion 9.86 2.38 -0.04 (0.60) -1.23 (1.15)
Note: M= Mean SD = Standard Deviation ( ) = Standard Error
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Table 5.5: Skewness and kurtosis distribution among less-experienced officers
Less-experienced officers (n = 14)
M SD Skewness Kurtosis
Age 29.64 4.77
Service 1.86 0.86
Cases 35.36 44.79
Evidence 17.29 14.79 0.82 (0.60) -0.37(1.15)
Act/Regulations/Contract 6.71 4.43 0.42 (0.60) 0.07(1.15)
Need more evidence 1.21 1.19 0.16(0.60) -1.68 (1.15)
Omitting evidence 0.64 0.63 0.43 (0.60) -0.39(1.15)
Inventing evidence 0.14 0.36 2.30 (0.60) 3.79 (1.15)
Wrong section .00 .00
Justification 10.07 4.01 -0.16(0.60) -1.03 (1.15)
Uncertain 0.50 0.76 1.23 (0.60) 0.16(1.15)
Wrong interpretation 0.71 1.14 1.38 (0.60) 0.50(1.15)
Wrong conclusion 0.43 0.76 1.53 (0.60) 0.94(1.15)
Conclusion 8.21 2.91 -0.29 (0.60) -0.78 (1.15)
Note: M= Mean SD = Standard Deviation ( ) = Standard Error
Table 5.6: Differences between officers reaching judgment on the claims mad
Dependent variable Mean Rank
E L U P
Evidence 14.61 14.39 96.50 .95
Act/Regulations/Contract 15.82 13.18 79.50 .39
Need more evidence 14.96 14.04 91.50 .76
Omitting evidence 10.50 18.50 42.00 .001
Inventing evidence 13.50 15.50 84.00 .15
Wrong section 14.50 14.50 98.00 1.00
Justification 17.50 11.50 56.00 .05
Uncertain 13.29 15.71 81.00 .32
Wrong interpretation 12.00 17.00 63.00 .02
Wrong conclusion 12.93 16.07 76.00 .13
Conclusion 16.68 12.32 67.50 .16
Note: E = Experienced officers L = Less-experienced officers
A Mann-Whitney test showed that the less-experienced officers omitted more 
evidence than the experienced officers; the mean rank for experienced officers was 
10.50 and for the less-experienced officers was 18.50. This shows that the two groups
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are significantly different, U = 42.00, z = -3.27, p = .001, r = -.62. Another code that is 
significantly different is irrelevant or wrong interpretation which was more common in 
less-experienced officers. The mean rank for experienced and less-experienced officers 
was 12.00 and 17.00 respectively, U = 63.00, z = -2.41, p = .02, r = -.46.
All other criteria analysed in this study show that the experienced and less- 
experienced officers were not significantly different. The experienced (mean rank = 
14.61) and less-experienced (mean rank = 14.39) officers interpreted the evidence 
equally, U = 96.50, z = -.07, p =.95, r = .01. The two groups did not show significant 
differences in the way they applied the Act or provisions of the Act. The mean rank for 
experienced officers was 15.82 and 13.18 for less-experienced officers, U = 79.50, z = - 
.85, p = .39, r = -.16. Just as experienced officers (mean rank = 14.96), the less- 
experienced officers (mean rank = 14.04) also required more evidence for certain cases 
to ease their decision making processes, U = 91.50, z = -.31, p =.76, r = .06. Both 
groups were not significantly different in inventing evidence. The mean rank for 
experienced officers was 13.50 and for the less-experienced officers was 15.50, U = 
84.00, z = -1.44, p = .15, r = -.27.
The experienced and less-experienced officers did not mention any wrong term or 
sections for all 6 cases in this study. Thus, the mean rank for both groups showed no 
difference, 14.50; U = 98.00, z = .00, p = 1.00. The less-experienced officers justify 
each case better compared to Study 2. The result showed that there is no significant 
difference between experienced officers (mean rank = 17.50) and less-experienced 
officers (mean rank = 11.50), U = 56.00, z = -1.94, p = .05, r = -.75. However, the 
significance level is marginal, .052. The uncertainty level between experienced officers 
(mean rank = 13.29) and less-experienced officers (mean rank = 15.71) is not 
significantly different, U = 81.00, z = -.99, p = .32, r = -.19. Similarly, experienced 
officers (mean rank = 12.93) and less-experienced officers (mean rank = 16.07) are not 
significantly different for the category of wrong conclusion, U = 76.00, z = -1.52, p = 
.13, r = -.29. The conclusion derived by experienced and less-experienced officers are 
also not significantly different. The mean rank for experienced officers was 16.68 and 
for less-experienced officers was 12.32, U = 67.50, z = -1.41, p = .16, r = -.27.
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The results derived from a Mann-Whitney test (see Table 5.6) show that there 
were some differences between the experienced and less-experienced officers regarding 
the codes developed. This supports the qualitative data by indicating that the 
experienced and less-experienced officers are different in several codes. However, the 
differences between experienced and less-experienced officers are fewer than those in 
Study 2.
5.6.5 Comparison between Study 2 and Study 3
There are fewer differences between experienced and less-experienced officers in 
this study compared to Study 2. This suggests that the less-experienced officers are 
thinking more like the experienced officers, which shows that the reasoning aid has 
raised their level closer to the experienced officers. The findings of the two studies are 
now compared directly. In the current study, less-experienced officers refer less to the 
evidence and the Act, provide more justifications, fewer wrong interpretations, and 
fewer wrong conclusion (see Table 5.8). This pattern of codes is more like that of 
experienced officers. Even the experienced officers are significantly different in 
providing more justifications and correct conclusions, and not offering wrong 
interpretations, wrong conclusions and wrong terms or sections (see Table 5.7). This 
suggests that the reasoning aid improved the reasoning processes of both experienced 
and less-experienced officers.
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Table 5.7: Differences among experienced officers between S2 and S3
Dependent variable Mean Rank
S2 S3 U P
Evidence 15.55 11.00 49.00 .12
Act/Regulations/Contract 14.95 11.46 55.50 .24
Need more evidence 12.27 13.57 69.00 .65
Omitting evidence 14.27 12.00 63.00 .10
Inventing evidence 13.64 12.50 70.00 .26
Wrong section 15.55 11.00 49.00 .02
Justification 6.00 18.50 .00 .000
Uncertain 12.14 13.68 67.50 .41
Wrong interpretation 18.09 9.00 21.00 .000
Wrong conclusion 18.32 8.82 18.50 .000
Conclusion 9.00 16.14 33.00 .02
Note: S2 = Study 2 S3 = Study 3
Table 5.8: Differences among less-experienced officers between S2 and
Dependent variable Mean Rank
S2 S3 U P
Evidence 16.41 10.32 39.50 .04
Act/Regulations/Contract 16.23 10.46 41.50 .05
Need more evidence 15.27 11.21 52.00 .15
Omitting evidence 13.14 12.89 75.50 .93
Inventing evidence 14.00 12.21 66.00 .39
Wrong section 13.00 13.00 77.00 1.00
Justification 6.27 18.29 3.00 .000
Uncertain 12.23 13.61 68.50 .56
Wrong interpretation 16.32 10.39 40.50 .04
Wrong conclusion 17.27 9.64 30.00 .01
Conclusion 10.91 14.64 54.00 .21
Note: S2 = Study 2 S3 = Study 3
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5.7 Discussion
The findings of this study largely support the literature that decision aids help in making 
quality decisions. The reasoning aid developed and used in this study helped the less- 
experienced officers to make precise decisions. The reasoning aid also improved the 
experienced officers’ judgments. The improvement is assessed based on the correct 
judgments made by the majority of participants from each group (the argument maps 
are drawn based on correct judgments -  except for Case 5 by less-experienced officers 
in Study 3). The less-experienced officers interacted well with the reasoning aid 
compared to the experienced officers. It has been seen during their verbalisation that 
they followed the reasoning aid sequentially in the process of resolving the scenarios. 
The improvement of their reasoning processes is evidence of the efficacy of the aid. 
Moreover, several of the less-experienced officers have copied the reasoning aid for 
their future reference because they found it to be very useful.
The improvement of the reasoning processes is also clear from the findings for 
certain codes; for example procedure to handle labour disputes; more of the less- 
experienced officers discussed the proper procedures to be considered when resolving 
labour disputes. The reasoning aid assists them to identify a step by step action to be 
taken and enables them to achieve the correct outcomes. The uncertainty level also 
decreased among less-experienced officers who have not cited wrong sections or used 
wrong terms (see Table 5.9).
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Table 5.9: Percentage of experienced and less-experienced officers that use each code
Coding of verbal protocols Study 2 Study 3
E(%) L(%) E(%) L(%)
Evidence (worker) 78.79 89.39 60.71 52.38
Evidence (employer) 75.76 74.24 73.81 55.95
Act/Regulations/Contract 72.73 77.27 63.10 61.90
Procedure 10.61 4.55 8.33 7.14
Justification 39.39 9.09 98.81 88.10
Previous judgment 1.52 0 2.38 0
Need more evidence 21.21 12.12 15.48 10.71
Irrelevant interpretation 7.58 10.61 0 1.19
Irrelevant conclusion 7.58 10.61 1.19 1.19
Omitting evidence 1.52 19.70 0 9.52
Inventing evidence 4.55 6.06 0 2.38
Wrong section 0 4.55 0 0
Wrong term 0 1.52 0 0
Uncertain 0 7.58 0 2.38
Own experience 0 4.55 3.57 3.57
Improper trial 1.52 0 2.38 0
Witness 4.55 6.06 5.95 3.57
Visualise the case 1.52 0 0 2.38
Wrong interpretation 3.03 36.36 0 10.71
Wrong conclusion 10.61 21.21 0 5.95
Conclusion 63.64 56.06 94.05 80.95
Note: E = Experienced officers L = Less-experienced officers
The findings show that both groups improved their reasoning in this study. It can 
be seen from the argument maps drawn based on the experienced and less-experienced 
officers’ common judgments for each scenario and the percentage of officers in both 
groups that used each code as in Table 5.9. There was a large difference between Study 
2 and Study 3. In Study 3, many officers from both groups achieved common 
judgments; which means most participants drew the same conclusions collectively 
compared to Study 2 (see the code on conclusion for detail). Both groups also made 
more justifications for their judgments in this study (see Tables 5.10 and 5.11).
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Table 5.10: Justifications made by experienced officers
Verbal Case 1 Case 2 Case 3 Case 4 Case 5 Case 6
protocols S2 S3 S2 S3 S2 S3 S2 S3 S2 S3 S2 S3
Justification 0 21 0 37 1 37 9 30 9 29 6 33
0 (1.50) 0 (2.64) (0.91) (2.64) (0.82) (2.14) (0.82) (2.07) (0.55) (2.36)
Note: ( )  = mean
Table 5.11: Justifications made by less-experienced officers
Verbal Case 1 Case 2 Case 3 Case 4 Case 5 Case 6
protocols S2 S3 S2 S3 S2 S3 S2 S3 S2 S3 S2 S3
Justification 0 20 0 21 3 29 3 23 0 25 0 23
0 (1.43) 0 (1.50) (0.27) (2.07) (0.27) (1.64) 0 (1.79) 0 (1.64)
Note: ( ) = mean
Finally, the less-experienced officers used a similar approach to the experienced 
officers in the handling of cases and in their reasoning processes. However, the levels of 
experience between these two groups made some differences. Due to lack of experience, 
the less-experienced officers still showed more difficulties while resolving the labour 
disputes. The less-experienced officers made more irrelevant justifications which led 
them to the wrong conclusions. This shows how experience plays a crucial role in 
ensuring the correct outcome. For example, one participant said that “...usually for new 
things or situations I will refer to my senior officers since this is an interview I cannot 
ask them and I also do not know how to answer...” (Participant 18, Case 5: Line 64-65). 
This excerpt shows that the officer really needs assistance from experienced officers to 
reach a judgment. Similarly, another participant gave up on achieving a judgment, even 
after reading the scenario many times (Participant 11 ; Case 5) because she was unable 
to comprehend the situation.
The reasoning aid was not as effective as the experience or knowledge mustered by 
experienced officers. However, the aid showed improvement amongst experienced and 
less-experienced officers in Study 3. The improvement was apparent among the less- 
experienced officers. This situation is the same as that shown by Foley and Hart (1992) that
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the experts surpassed the novices either with or without using the expert system, and the 
system seems to be useful to novices to help them perform better (p. 234).
5.8 Limitation and future work
The researcher was unable to recruit the less-experienced officers without experience in 
conducting labour cases as in Study 2. Almost 73 % of the less-experienced officers in 
Study 2 had never conducted labour cases at all because they were from the 
headquarters and mostly dealing with administrative work. However, the experience 
level (on average have handled 35 cases) is slightly higher for those who participated in 
Study 3 which may have influenced their judgments. This is because the officers that 
participated in Study 3 have been placed in the field offices where they were exposed to 
all types of labour matters. Therefore, the future research would like to validate the 
reasoning aid used; the improvement of the less-experienced officers in this study is 
either due to the efficiency of the reasoning aid or their experience gained in conducting 
a small number of labour cases. Moreover, the comparison made for inter-coder 
agreement should have covered 20% of the response rate instead of just one PhD 
student which was inadequate.
5.9 Conclusion
In the present study, the reasoning aid developed based on findings of Study 2 reduced 
differences between experienced and less-experienced officers. Even within the 
experienced officers, the reasoning was improved slightly as discussed in section 5.6. 
However, the findings of this study demonstrated that experience was also crucial in 
their reasoning processes; participants relied more on experience than the reasoning aid.
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STUDY4 
Validation of the reasoning aid
6.1 Introduction
As discussed in previous chapters and consistent with the research aims, differences 
between experts and novices are the central issue in this research. In order to establish 
the differences between experienced and less-experienced labour officers, their 
reasoning processes while resolving labour disputes were explored in Study 2. The 
findings from Study 2 informed the development of a reasoning aid that was used in 
Study 3, which examined its usage by experienced and less-experienced officers. 
Findings showed that the reasoning aid was beneficial for less-experienced officers, 
who improved in making precise judgments. Study 2 compared the reasoning processes 
between experienced and less-experienced labour officers without a reasoning aid and 
Study 3 progressed to make the comparison with the reasoning aid. Study 4 aims to 
validate the efficiency of the aid among a large number of participants. There will be 
four groups of participants, two experienced groups and two less-experienced groups. 
One of the experienced groups and one of the less-experienced groups will use the 
reasoning aid whilst the other two groups will not.
6.2 Research hypotheses
The aim of this study is to test the efficiency of the reasoning aid developed and used in 
Study 3 for improving the participants’ reasoning processes, especially those with less 
experience.
The literature review indicates that expertise is generally associated with superior 
decisions. Study 2 suggests that experience plays an equally important role in judging
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labour disputes. Therefore, it is expected that experienced officers will make more 
accurate decisions.
HI. Experienced officers will draw more accurate conclusions than less- 
experienced officers.
Based on the findings of Study 3, the reasoning aid showed that there was a slight 
improvement in the reasoning processes of experienced officers. The reasoning aid also 
improved the less-experienced officers’ reasoning processes to the extent that their 
conclusion accuracy was the same as that of experienced officers. Thus, it is predicted 
that the experienced and less-experienced officers using the reasoning aid will show 
better judgment than the officers who are not provided with the reasoning aid.
H2. Officers using the reasoning aid will draw more accurate conclusions than 
officers who are not using the reasoning aid.
In Study 3, the reasoning aid seemed to assist the less-experienced officers in 
achieving the level of accuracy demonstrated by experienced officers. Therefore, it is 
anticipated that this study will provide similar results as in Study 3.
H3. There will be an interaction between experience and use of the reasoning 
aid such that the reasoning aid will be of greater benefit to less-experienced 
officers than experienced officers.
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6.3 Method 
6.3.1 Design
This study used a similar method as in Study 1 : a quantitative approach, with data 
collected via an online questionnaire. Two online links were designed, one with 
reasoning aid and one without the aid. They were distributed among the officers with 
and without experience or knowledge in handling this specific task.
6.3.2 Participants
The remaining labour officers from various states and districts who had not participated 
in previous studies were selected as sample for this study. They were divided into four 
distinct groups as follows:
1. Officers experienced in conducting labour cases provided with the reasoning aid 
to resolve the given problem scenarios.
2. Officers experienced in conducting labour cases resolved the given problem 
scenarios without the reasoning aid.
3. Less-experienced officers (who had handled very few labour cases or none) 
provided with the reasoning aid to resolve the given problem scenarios.
4. Less-experienced officers (who had handled very few labour cases or none) 
resolved the given problem scenarios without the reasoning aid.
The reasoning aid is the same as in Study 3 but slight changes were made based 
on the findings of Study 3. It is described further in the next section. The questionnaire 
links were sent online to almost 300 officers (75 each group). Follow-up emails were 
sent intermittently (twice a week) for a duration of four months. A total of 82 officers 
participated in this study. Of these, 33 were experienced and 49 were less-experienced; 
44 were not allocated with the reasoning aid and 38 were provided with the reasoning 
aid. The first group consisted of 14 experienced officers using the reasoning aid, with a 
mean age of 45.21 years (SD = 8.68). These officers had worked for an average of
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15.93 years (SD = 7.25) and the mean number of cases conducted was 626.43. The 
officers position also varied from low to high grade, S27 = 1, S32= 4, S38 = 2, S41 = 1, 
S44 = 5 and S52 = 1. In the second group, there were 19 experienced officers without 
the reasoning aid and a mean age of 40.79 years (SD = 8.58). The average length of 
service among this group was 12.47 years (SD = 7.17) and the average number of cases 
conducted was 383.79. The officers also held different position, S32= 5, S41 = 11 and 
S44 = 3. The third group consisted of 24 less-experienced officers with the reasoning 
aid. Their mean age was 32.71 years (SD = 7.69) and they had worked for an average of 
2.83 years (SD = 1.09). The average number of cases handled by this group was 131.04 
and their grades were S27= 9, S41 = 13, S44 = 1 and S52 = 1. Finally, the fourth group 
included 25 less-experienced officers without the reasoning aid. The mean age of this 
group was 31.00 years (SD = 6.27) and their average length of service was 2.76 years 
(1.01). The average number of cases conducted by this group was 109.56 and their 
levels of grade also varied, S27= 11, S32 = 1 and S41 = 13. All the officers volunteered 
to participate in this study.
6.3.3 Materials
Similar to all the previous studies in this research the survey was divided into two parts, 
Part A and Part B. Part A related to personal or demographic data and Part B involved 
the same six scenarios of labour cases used in previous studies. However, unlike Study 
1, where the evidence was provided in three stages, in this study the evidence was 
provided altogether in one stage. The evidence was followed by eligibility statements 
developed specifically for this study in order to find out whether or not each claimant 
was eligible for the claims made in each of the six different scenarios. An eleven point 
scale was used for rating the eligibility statements (0-10, low number is for low 
eligibility and high number is for high eligibility).
The data was collected in two different formats: one with the reasoning aid and 
one without an aid. The aid was given with every case for the participants to focus on 
and check their decisions to determine whether all the relevant information had been 
considered. As in previous studies, the same example (Case 3) is used to show the data 
collection method. In this case, the claimant requested three types of claims: termination
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benefit, balance of in lieu of notice and 5 days of medical leave. Three corresponding 
eligibility statements were provided altogether. For other cases, where the number of 
claims varied, the number of eligibility statements corresponded to the number of 
claims (for other cases see Appendix 5 or 6). By comparison to Study 1, all the evidence 
in this research phase was presented simultaneously to the participants. The eligibility 
statements followed immediately after the evidence (see the example below):
Case 3:
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 
days R M 2,179.71; balance of notice in lieu RM880.00; and medical leave @ 5 
days RM274.20 to Moorty Govindasamy.
Evidence block (Worker’s version)
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was 
RM1700 per month. I was not given an appointment letter or confirmation 
letter. I had only few payslips as evidence which I insisted my employer to give 
me. I was informed verbally (somewhere in August) by my employer to find a 
new job within two to three months because the company could not afford to 
continue the business. On the 2/10/2006, my wife called the employer and 
informed him that I was admitted into hospital due to chest pain. My wife also 
told him that I will return to work after discharge from hospital (I need to go 
back work because all my children are still studying and my wife is not 
working). I was discharged on 6/10/2006 and the medical leave given until 
7/10/2006. The next day (8/10/2006) was Sunday which was my rest day. I have 
only taken 2 days medical leave so far for this year. I went to work as usual on 
Monday (9/10/2006); my employer said that I was terminated with a reason and 
that the company did not have any job to provide to me. I handed over my 
medical certificate for 2-7/10/2006 on 9/10/2006. It was not accepted by my 
employer and I was paid a compensation of RM1500. However, a new driver 
was employed on the 5/10/2006 (informed by the worker). I found that it was 
very unfair to me and the amount paid was not according to labour law.
Evidence block (Employer’s version)
As one of the directors, I agree that the company was not doing well. However, 
the worker had been informed verbally that his last working day will be in the 
September 2006. He agreed to accept RM1500 as compensation and walked off 
without any disapproval.
1. The worker is entitled for termination benefit. 0 1 2 3 4 5 6 7 8 9  10
2. The worker is entitled for balance of notice in lieu. 0 1 2 3 4 5 6 7 8 9  10
3. The worker is entitled for his 5 days medical leave. 0 1 2 3 4 5 6 7 8 9  10
Those officers who were assigned to groups with the reasoning aid were presented 
with the reasoning aid (as shown below) at the beginning of every scenario. This aid is 
the same as used in Study 3, but in this study a replacement item number six was used 
and an additional item was added (number seven). These changes were based on the
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findings of Study 3. In which participants did not use the original criteria in item six. 
Replacement criteria prompted the participants to consider the evidence carefully before 
drawing conclusions.
The two items changed or added in this study are:
6. Have you used all of the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
6.3.4 Reasoning aid item changes
The follow provides an overview of information drawn from Study 3 that assisted the 
changes in the reasoning aid.
6. Have you used all of the evidence in considering your judgment?
Based on findings of Study 2, the participants seem to overlook or omit the 
evidence provided to them. They also arrived at conclusions based on 
information they had invented as a result of their experience (but which was not 
actually stated in the scenarios provided) and assumptions resulting from their 
inaccurate interpretation. Therefore, this item is added to remind and encourage 
the participants to take care to utilise only the evidence provided.
7. Have you justified your judgment based on all the relevant information such as 
the Act, regulations, employment contract, proper procedures and previous 
judgments?
As described for item 1 in the previous chapter, the enforcement of the law is a 
core element in resolving labour disputes. All the relevant aspects on law that 
needed to be considered were specified in order for the participants to use them 
sequentially to evaluate the evidence provided. These would help the 
participants to ensure they had used all the evidence thoroughly before drawing 
a final conclusion.
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6.3.5 Data analysis
Data analysis was based on the hypotheses proposed. Data screening and descriptive 
statistics were computed. All data were normally distributed. The scenarios used in this 
study were similar to other previous studies that are valid. The hypotheses were tested 
using analysis of variance (ANOVA). The following section presents the results.
6.4 Results
A score was calculated for each participant based on how close their ratings of the 
eligibility statements were to the correct ratings. This measures how accurately they had 
assessed the eligibility of the complainant for each claim.
Table 6.1: Rating by cases between experienced and less-experienced officers
Case
Number
Experienced Officers Less-experienced Officers
Aid No Aid Aid No Aid
Mean SD Mean SD Mean SD Mean SD
Case 1 20.48 4.45 25.32 5.75 23.75 5.95 23.04 6.15
Case 2 18.50 8.79 18.05 9.38 19.67 6.69 20.48 8.40
Case 3 23.21 7.87 24.68 5.41 21.04 8.62 23.04 5.73
Case 4 18.00 2.48 18.37 2.22 16.46 4.38 15.88 3.76
Case 5 16.71 11.30 15.32 8.15 17.08 4.98 17.12 7.06
Case 6 19.00 11.20 18.89 8.32 20.21 10.30 16.68 8.18
Note: SD = Standard deviation
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In order to explore the impact of guidance (reasoning aid) and experience (levels 
of experience) on the reasoning processes used in resolving labour disputes scenarios, 
the participants were divided into four groups: experienced officers without the 
reasoning aid; experienced officers with the reasoning aid; less-experienced officers 
without the reasoning aid; and less-experienced officers with the reasoning aid.
A mixed between-within analysis of variance was conducted to explore the impact 
of experience (with or without experience) and guidance (with or without reasoning aid) 
in providing correct answers or judgments for all cases. On the standard eleven point 
rating scale, 10 was defined as correct answer and 0 was defined as incorrect answer. In 
order to calculate the correct answers, all the incorrect answers were re-coded (reversed) 
before obtaining the total score. The main effect of case was not of great importance as 
it simply indicates that responses to the cases were different; however, as cases 
themselves were different it is not surprising that the responses differed.
The analysis showed that there was a significant main effect of the case, F (5,
390) = 41.20, which means the correct answer for each case has a different score. There 
was no significant interaction effect between case and experience, F (5, 390) = .66. This 
means there was no difference between cases as a result of the experience of the officer. 
The case and guidance interaction was also not significant, F (5, 390) = .77, indicating 
that the effects of guidance did not differ for each case. There was a significant effect of 
experience, indicating that ratings from experienced and less-experienced officers are 
different, F (1, 78) = 6.12, p = .02, r|2= .073. Experienced officers were more accurate 
in their judgements. There was no significant effect of guidance, indicating that the 
ratings from the officers who have provided with or without reasoning aid are the same, 
F (1, 78) = .05, p = .83, r|2 = .001. There was also no significant interaction effect of 
experience and guidance, indicating the officers with different levels of experience and 
with or without reasoning aid are the same in reaching judgments, F (1, 78) = .08, p = 
.78, rj2 = .001.
In summary, this study showed that the experience is still important in the 
reasoning processes among labour officers (experienced officers are better than less- 
experienced officers). This is contrary to findings of Study 1 where there were no
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differences between the experienced and less-experienced officers in reaching their 
judgments. This study also found that there were no benefits of the use of reasoning aid.
6.5 Discussion
Overall, the findings of this study showed that there was a main effect of the experience 
level of the officers. Hypothesis one was supported. There was no main effect from the 
reasoning aid provided to them during their reasoning processes for all cases.
Hypothesis two was not supported. There was also no significant main interaction effect 
between the level of experience and the reasoning aid when labour disputes are 
resolved. Hypothesis three was not supported.
These findings support the first hypothesis indicating that experience relates to 
accurate conclusions. The findings of this study support the findings of Study 2, where 
the experienced officers made more accurate decisions than the less-experienced 
officers. Although, the reasoning aid seemed to be very useful in Study 3, it failed to 
provide any impact in this study in terms of improving the participants’ reasoning 
processes. Thus, this study revealed that the decisions made by the less-experienced 
officers were influenced more by their lack of experience than the reasoning aid.
Overall, experience possessed by the experienced officers has an effect in their 
reasoning processes but the reasoning aid did not.
6.6 Limitation of this study
The main limitation of this study is the online collection of data. Firstly, some officers 
may have been reluctant to take part because the researcher could not identify had if 
they participated in the study. Since it was an online study, they were not in a situation 
to refuse directly. Even though the questionnaire was sent to almost 300 officers, it took 
at least four months to collect data from just 82 officers. Secondly, those who 
participated in this study may have failed to use the reasoning aid; they were provided 
with a questionnaire and eleven options from which to choose and may have been in a 
hurry to complete the questionnaire. Some may have made a random selection when 
they unsure about the answer or unclear about the scenarios given. This method allows
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the participants to avoid giving proper time and consideration to the evidence and using 
the reasoning aid provided.
Apart from this, the online survey software meant that participants had to 
complete the survey in one attempt; there was no option for saving and returning to save 
a part-finished questionnaire. Internet connections are a problem in Malaysia (where 
data were collected) and breaks in service are common. Similarly, participants 
unexpectedly required to attend a meeting or deal with similar distraction could not save 
whatever was completed and had to start again from the beginning. This process may 
have hindered or annoyed participants, resulting in the low response rate.
6.7 Conclusion
The reasoning aid developed in Study 3 showed improvement among participants’ 
reasoning processes, particularly among less-experienced officers; however, findings of 
this study failed to support those of Study 3. During the data collection of Study 3, the 
reasoning aid seemed to be very useful to participants in their reasoning processes. 
Conversely, the results of this study showed that there was no effect of the reasoning aid 
when resolving labour disputes. This may be due to the reasons described in the 
limitation section. Regardless of these limitations, it has to be acknowledged that the 
level of experience plays a crucial role in resolving labour disputes.
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Discussion
7.1 Introduction and chapter overview
The present research aims to investigate the reason-based decision making processes of 
experienced and less-experienced labour officers while resolving labour disputes in 
Malaysia. This goal was achieved by conducting four empirical studies: Study 1 used a 
reasoning theory, MMT, to explore participants’ reasoning processes; Study 2 used a 
think aloud method and verbal protocols to understand the processes involved when 
labour disputes are resolved; Study 3 based on the verbal data a reasoning aid was 
developed to assist the participants reasoning processes, particularly those with less 
experience; and in Study 4 the efficiency of the reasoning aid was tested with a large 
number of participants.
An attempt to explore and mitigate the complexities and uncertainties involved in 
the judgment processes of labour disputes sparked the aims of this research. The thesis 
focused on the reasoning processes of experienced and less-experienced officers by 
engaging the NDM paradigm due to the nature of the task. Thus, this research furthers 
understanding and provides insights into how people make critical judgments in real- 
world situations. This research work was undertaken entirely within several labour 
offices in Malaysia. This has a significant impact on two fronts; primarily as the 
research was conducted within the organisation, and secondly because participants were 
drawn from the existing workforce as recommended by NDM theory. This is in contrast 
to analytical research using student participants in laboratory settings. In general, the 
research in this domain is a novel contribution to NDM studies.
This chapter discusses the main findings which have emerged from all four 
empirical studies. The first section of the chapter summarises the findings under each 
study and answers the broad research questions. The next section discusses the
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contributions of this thesis. This is followed by a section on limitations of the present 
research. A penultimate section offers some suggestions for future direction of the 
research and the final section provides an overall conclusion drawn from the present 
research.
7.2 Summary of the main findings in this research
As a whole this thesis represents the reason-based decision making processes used by 
experienced and less-experienced officers when resolving labour disputes that are 
complex and uncertain. These representations are shown in the four empirical studies. 
For each empirical study, there are several research questions or hypotheses which the 
present research aimed to answer. A brief discussion on the research questions or 
hypotheses has been provided at the end of each empirical chapter. However, the main 
issues each study aimed to answer will now be discussed in turn.
7.2.1 Study 1
Study 1 was based on an extension of Johnson-Laird et al.’s (1999) mental model theory 
of reasoning about probabilities. As described in Chapter 3, the mental models for this 
study were generated in particular upon the perception and understanding of the 
scenarios designed. Each scenario was followed by several mental models that are 
relevant to the scenario. The models represented real possibilities that enable the 
participants to reach appropriate judgments. These possibilities may also help the 
participants to infer judgments because in legal reasoning the judges, or in this case the 
presiding officers, are required to give reasons or justifications (or legal explanation) for 
their judgements to the parties involved in each case.
Three hypotheses were tested in Study 1; however, the main issues were to 
explore how the reasoning processes of labour officers associated with the mental 
model theory, and the difference between experienced and less-experienced officers in 
their reasoning processes. The results from Study 1 indicated mixed support for mental 
models. In addition, the experienced officers were not significantly different from the 
less-experienced officers. This finding is contrary to that suggested by the literature
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reviewed in Chapter 2, where experts with a vast amount of experience perform better 
than novices.
This study also found that the participants were largely uncertain about their 
judgments. Possibly, the participants were unable to draw conclusions from the 
probabilities given with the scenarios; they may need more evidence or clarifications in 
order to reach a conclusion. Moreover, the labour disputes are considered as complex 
and ill-defined problems, the vagaries of which are problematic for the officers charged 
with resolving them. It is intended that labour disputes are resolved by reference to the 
Employment Act 1955, therefore the officers, especially the less experienced ones, 
should be able to relate the claims made against the relevant sections of the Act. When 
they are unable to relate the claims to the Act or do not understand the scenarios, it will 
lead them to make uncertain judgments. The literature in Chapter 2 clearly suggests that 
the NDM approach should be able to provide adequate understanding to manage these 
real-world problems using proficient decision makers, or experienced officers, with 
their ideal strategies. As a result. Study 2 was developed to investigate the thought 
processes of the labour officers in more depth.
7.2.2 Study 2
In Study 2 (Chapter 4) verbal protocols on the reasoning processes in resolving labour 
disputes of 22 officers (11 experienced officers and 11 less-experienced officers) were 
analysed, illuminating the thought processes as to how each scenario was resolved. The 
think aloud method employed in this study elicited sufficient data, indicated that a step- 
by-step process was used and all the important aspects were considered by both groups 
of officers in their judgment process. The data were compatible with Toulmin’s 
argument model and the analysis is based on this model. The data were derived into six 
higher-order codes based on argument elements proposed by Toulmin et al. (1979): 
grounds, warrants, backing, modal qualifier, rebuttals and claims. For each scenario, 
common judgments reached by experienced and less-experienced officers were drawn 
into argument maps and comparisons made between experienced and less-experienced 
officers. The difference between both groups was also tested using a Mann-Whitney 
test. Contrary to Study 1, the findings of this study showed that experienced officers
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omitted less evidence, made fewer irrelevant or wrong interpretations and offered more 
justification than less-experienced officers. Overall, these findings showed that 
experienced officers, with their acquired knowledge and experience, perform better than 
the less-experienced officers. These findings are consistent with previous research 
especially on experts and expertise and the NDM models described in Chapter 2.
In terms of the amount of information and the level of expertise, the number of 
cues or sources of information used by experienced and less-experienced officers were 
almost the same, but the issue or type of information discussed by experienced officers 
was more relevant than the less-experienced officers. Study 2 showed that almost all 
experienced officers used only the relevant evidence produced to them compared to the 
less-experienced officers who used all the evidence repeatedly. For example, in Case 3 
an experienced officer (Participant 1) mentioned the given evidence once, compared to 
a less-experienced officer (Participant 3) who repeated the same evidence five times. 
This supports Shanteau’s (1992b) findings where ‘the amount of information used does 
not reflect degree of expertise; however the type of information used does’ (p. 2). He 
described that various studies showed inexperienced subjects were affected by more 
information because they failed to ignore irrelevant information compared to expert 
subjects who were more selective. He also suggested that experts are able to evaluate 
the relevant information in particular contexts or specific domains, it is therefore 
unnecessary for them to use all the information given. From Study 2, it can be seen that 
the experienced officers repeated fewer of the important (relevant) evidence than less- 
experienced officers.
Nevertheless, there were a few experienced officers who made inaccurate 
judgments. This may be because of the experienced officers’ ‘over confidence’ or 
‘glossing over’ as suggested by Chi (2006). The experienced officers may fail to recall 
the surface features and overlook details or pay inadequate attention to all the available 
information. Moreover, their prior experience in conducting similar cases as in the 
current scenarios may lead them to be overly confident and make judgments without 
paying attention to all the relevant evidence available (for example, during the data 
collection of Studies 2 and 3 the researcher noticed that some experienced officers 
predicted the outcome of the case, starting their conclusions after reading the worker’s
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statement. Although they continued reading further evidence, they had reached a 
conclusion at the half-way point.
Furthermore, the experienced officers also took relatively longer to resolve the 
scenarios than the less-experienced officers. The experienced officers analysed many 
aspects in order to arrive at an accurate judgement. This is similar to the effect 
described by Glaser and Chi (1988) where, when solving problems, experts spend more 
time than novices in reviewing the problems and justifying their conclusions. Equally, 
Lipshitz and Cohen (2005) stated that experts deliberate on the availability of time in 
making decisions and are able to adapt the time taken in urgent situations. Ross et al., 
(2006) also stated that experts spend more time understanding the dynamics of a 
situation.
One of the features of expertise that is important to NDM researchers is 
declarative knowledge. This is where experts know more facts and details and have 
more tacit knowledge than novices. ‘Declarative knowledge is characterised by 
knowledge that people can report or describe (i.e. knowing that), whereas procedural 
knowledge is appears in performance but cannot be reported (i.e. knowing how). 
Specifically, procedural knowledge is embodied in productions and declarative 
knowledge is embodied in declarative memory chunks’ (Schuun & Anderson, 1999, p. 
342). According to Means et al. (1993), as expertise increases, individuals use tacit 
knowledge and perceive the world through categories. This is referred to as the 
proceduralisation of declarative knowledge. Thus, it is presumed that experienced 
officers may have both declarative and procedural knowledge, whereas less-experienced 
officers have declarative knowledge only, which is lacking in abstract solutions 
methods.
Overall, this study showed that experienced officers are better performers than 
less-experienced officers and produced ample data on their reasoning processes which 
enabled the researcher to develop a reasoning aid. This reasoning aid was used in Study 
3 to support their reasoning and evaluate any changes in reasoning processes and 
outcomes.
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7.2.3 Study 3
Study 3 further examined the verbal protocols of another group of 28 officers but using 
the reasoning aid that was developed from the findings of Study 2. The reasoning aid is 
a kind of checklist to guide the participants and it was given together with the scenarios 
during the data collection. The participants were requested to use the aid while 
verbalising their thinking. Similar to Study 2, the data were extracted into six higher- 
order codes based on Toulmin et al.’s argument model and then drawn into argument 
maps to compare the difference between experienced and less-experienced officers. The 
difference between the two groups was also tested using a Mann-Whitney test. The 
analyses illustrated that the reasoning aid improved the less-experienced officers 
reasoning processes. This is evident when the findings of Study 2 without the reasoning 
aid were compared to findings of Study 3. More specifically, in Study 3 the less- 
experienced officers made more accurate decisions by providing more justifications to 
the same level as that of experienced officers.
The effect of the reasoning aid on the less-experienced officers was greater than 
the experienced officers because almost all the less-experienced officers used the 
reasoning aid while thinking aloud (this has been noted by the researcher during the 
data collection). The percentage of less-experienced officers who reached common 
conclusions increased for almost all scenarios compared to Study 2. As described in 
Chapter 5, the less-experienced officers showed improvement in all categories, 
especially in providing more evidence and backing to support their judgments. This 
finding is similar to that described by Lipshitz and Cohen (2005) that ‘novices are more 
likely to use checklists than experts’ (p. 114) when dealing with uncertain situations.
The reasoning aid also slightly improved the reasoning of the experienced officers. 
However, the researcher noticed (and recorded during the think aloud session) that not 
many experienced officers tended to use the aid during their thinking aloud session. 
They verbalised spontaneously; a practice which may be based on their past experience 
in handling labour disputes. This indicates that, although the reasoning aid has 
improved the less-experienced officers reasoning, yet, experience was also crucial for 
reaching the correct outcome. Consistent with previous research findings, Study 2 
showed that domain-specific knowledge and experience are two important aspects to
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reach accurate conclusions among labour officers. Similarly, the findings of Study 3 
support the literature on decision aids as described in Chapter 5, that decision aids assist 
people in making accurate and quality decisions.
Contrary to Study 2, this study showed that the less-experienced officers mainly 
used relevant evidence rather than use all the evidence repeatedly with the support of 
the reasoning aid (see Table 5.9). Even though it did not change the reasoning of all 
participants in this group, the improvement is still remarkable. One point in this study is 
that the levels of experience of the less-experienced officers were not the same as in 
Study 2. Therefore, the following study was targeted to test the efficiency of the 
reasoning aid by discovering whether or not the improvement demonstrated by the less- 
experienced officers was entirely related to the reasoning aid or the limited experience 
they possessed.
7.2.4 Study 4
The final study was conducted to try and replicate the earlier findings of Study 3, which 
improved the less-experienced officers reasoning. The analysis of this study represented 
a fairly radical departure from the preceding two studies (Studies 2 and 3) both in terms 
of the difference between the experienced and less-experienced officers and the use of 
the reasoning aid. This study used the same reasoning aid with small changes (as 
described in Chapter 6) which directly required the participants to draw conclusions on 
the claimant’s eligibility against the claims made. The results of this study suggested 
that the reasoning aid had no impact on the officers’ reasoning processes in general and 
among the less-experienced officers in particular. However, there was an effect of 
experience level.
Most of the literature reviewed in Chapter 5 suggested that the decision aids are 
meant to be helpful to make quality decisions, though there are some disadvantages in 
certain circumstances. Todd and Benbasat (1992; Haubl & Trifts, 2000) argued that the 
use of decision aids do not necessarily improve performance. On the contrary, it may 
reduce performance because the decision aids may reduce their cognitive overload 
without decision accuracy. However, the findings of this study cannot be associated
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with their finding or conclusion because the same reasoning aid has improved the less- 
experienced officers reasoning processes in Study 3 and the researcher found that the 
less-experienced officers actually used the aid; hence it is a useful tool. However, the 
disadvantages may be due to the limitations discussed in Chapter 6 and in this chapter.
In a nutshell, the four empirical studies were conducted to address the three 
research questions outlined at Section 1.1 in achieving the aim of this research. These 
studies were not entirely consistent with each other in terms of the conclusion achieved. 
Studies 1 and 4 (both online studies) seem not to be promising; the findings of Study 1 
undermining what was proposed in the literature; that experts are more likely to perform 
better such as when handling uncertain situations, when taking certain types of 
information into account, when considering the amount of time available with the 
urgency of problems to be solved, etc. However, Studies 2 and 3 provided remarkable 
data which are at the heart of the research and supported the literature. Study 4 showed 
an effect of experience over all of the cases. Next, these results will answer each of the 
research questions in turn.
Q l. How are reason-based decisions made in complex and uncertain domains?
Studies 2 and 3 aim to identify and map the participants thought processes used when 
labour disputes are resolved. The two empirical studies found that reason-based 
decisions are made using processes similar to Toulmin’s argument model. This model 
refers to constructing arguments on the logical facts based on six argument elements: 
grounds, claims, warrants, backings, modal qualifier, and rebuttals. The data collected 
using a think aloud method for the two studies were well-matched to the argument 
elements or argument maps. Applying Toulmin’s model provides a unique contribution 
to understanding reasoning in this realistic and complex task and the differences 
between experienced and less-experienced officers. However, MMT used in Study 1 did 
not explain the results convincingly.
Moreover, in a legal context, previous researchers debated the generalisation of 
studies involving students as subjects to a heterogeneous population of jurors (Konecni 
& Ebbesen, 1979; Weiten & Diamond, 1979). The traditional normative model is
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believed to be an ideal model in making optimal or rational decisions. However, it is 
hardly achieved in practice by most individuals or organisations. The present research 
has employed Toulmin’s argument model and recruited officers with various levels of 
relevant experience in handling labour disputes. Simulated scenarios that resembled 
actual labour cases were constructed such that the study findings can be generalised to 
real-world problems.
Q2. How do differences in expertise alter the reasoning process?
Literature reviewed from various fields on experts and expertise suggests that the 
knowledge acquired from experience enables experts to perform better than novices 
(Bedard & Chi, 1992; Cooke, 1992; Shanteau, 1992a; 1992b; Klein & Hoffman, 1992), 
identify relevant information to solve a problem situation (Shanteau, 1992a; 1992b), see 
typicality (Klein & Hoffman, 1992), and provide more reasons to support their 
judgments (Voss & Post, 1988; Schuun & Anderson, 1999). Similarly, this research also 
further contributes to the explanation and understanding of the conception of experts 
and expertise. The findings of Studies 2 and 4 support the literature above where 
experienced officers were found to perform better, but in Study 1 there was no 
difference between experienced and less-experienced officers. In Studies 2 and 3, 
experienced officers reached accurate judgments, identified important evidence to reach 
a conclusion instead of repeating all the evidence provided, omitted less evidence, and 
extracted more justifications for their judgments compared to less-experienced officers.
The reasoning processes used to resolve labour disputes can be integrated into the 
decision making processes carried out by several NDM models reviewed in this 
research. As highlighted in Chapter 2, it is necessary for the labour officers to have 
experience (or learn) to conduct labour disputes and make accurate judgments. The 
findings of this research, particularly Studies 2 and 3, emphasise that experience plays 
an important role in reaching correct judgments. These offer explanations for the 
concept of situation assessment and the prior experience of the decision maker. For 
instance, similar to story model, the labour officers will look into the problems and 
relate the problem situations to the Act and produce evidence to make judgments. Also 
they use their previous experience and judgments from cases which are similar to the
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current problems. Although the process of story construction is not obvious, the four 
certainty principles of the story model are considered by labour officers in order to 
make judgments: evidence exhibited during the trial (coverage); the consistency and 
plausibility of the evidence from both parties (coherence); the confidence level 
(uniqueness); and making the judgments (goodness of fit). These processes can be 
achieved only by those with experience, because without experience the officers are 
unable to mentally perceive the situations. In fact, all other NDM models reviewed have 
the same concept. In addition, in the cognitive control model the experienced officers 
should possess all the three levels of cognitive ability to make accurate judgments.
Thus, the findings provide empirical evidence to support the theoretical proposition that 
the experience of the decision maker is strongly related to the type of decision made.
Q3. Can the reasoning process be improved using a reasoning aid?
As ascertained in Chapter 5, the literature suggests that decision aids are designed to 
assist individuals in their decision making processes. Equally, a reasoning aid is 
developed and used in Study 3 to assist labour officers, especially those with less 
experience. When less-experienced officers were required to use the reasoning aid, their 
performance was equal to that of experienced officers. The less-experienced officers 
provided more justifications for their judgments, no wrong terms or sections were used 
and they made more accurate judgements. The findings of this study provide further 
support to the literature where reasoning aids improve the reasoning processes of less 
experienced employees; for instance, by improving decision making and decision 
quality (Eining et al., 1997; O’Connor et al., 1998; Abi-Zeid & Frost, 2005; Mileman & 
van den Hout, 2009).
The findings also support the literature that used think aloud method with decision 
aids (as applied in this study) in improving the quality of decisions by verbalising with 
less uncertainty and ambiguity (Abhyankar et al., 2010). The literature also suggested 
that automated decision aids with advanced technology may hinder the decision making 
because the users may unable to handle the aid appropriately. To avoid this, the findings 
of Study 2 suggested a reasoning aid that is simple and easy to use by all officers (either 
with more or less experience). Thus, on the one hand there is no issue of mismatching
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or misunderstanding of the reasoning aid and on the other hand, it has improved the 
officers reasoning processes. However in Study 4 the use of the reasoning aid was 
weaker and no benefits were found. Overall, the aid is beneficial when it is applied, but 
participants do not spontaneously see the advantages it offers.
7.3 Contribution of the thesis
Significantly, this research has produced a number of theoretical, methodological and 
practical contributions. These contributions are discussed in the following section.
7.3.1 Theoretical contribution of the thesis
‘The growth of the field of expertise is evident from the publication of a series of edited 
books on diverse sets of skills and expertise from many domains during the last several 
decades’ (Ericsson, 2006, p. 3) such as computer science, education, sociology, 
psychology and so on. These reviews of literature confirmed that there is much research 
into expertise; however, specific studies of expertise in reasoning are relatively few. 
Equally, Hoffman (1998) asserted ‘it is less clear that expertise can be defined in terms 
of any special reasoning processes that experts might process’ (p. 87). Thus, in terms of 
theory, this research contributes to expertise in reasoning. This thesis contributes to 
future research and debate on the complex phenomena associated with expertise to 
further understanding of the process, though not answering all of the questions arising.
Similarly, the literature shows that there is not much research on expertise in 
reasoning in complex and uncertain situations. Most of the reasoning studies are based 
on laboratory settings, deal with well-structured problems or artificial scenarios using 
student samples (e.g. Schunn & Klahr 1992). According to Schuun and Anderson 
(1999) ‘although much of the validity in studying scientific reasoning processes lies in 
the real-world nature of the task, it is an interesting fact that the great majority of 
psychological research on scientific reasoning has studied neither actual scientists nor 
used actual scientific tasks’ (p. 338). Thus, it is debatable whether the findings of such 
research can be generalised to real-world situations. Moreover, the findings from studies 
conducted in laboratory settings were not valid (lack of external validity) because the
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settings were not natural (Ebbesen and Konecni 1975; Shanteau, 1992b). The studies 
using laboratory settings and student participants are designed to make better decisions 
and generalise to all kinds of contexts/settings, but may not fit practically in some 
settings. However, the findings of this research contribute to expertise in reasoning in a 
complex and uncertain domain because this research involved complex real-world 
problem which employed participants with different levels of experience. Real world 
decisions should be made exactly in an original situation or at a reliable laboratory 
condition which replicate the natural settings. Accordingly, this research employed a 
real world problem and different forms of expertise to resolve the problem situation. 
Therefore, the findings of this research are better able to generalise into other complex 
and uncertain domains.
Another main theoretical contribution of this thesis is the use of Toulmin’s 
argument model as a framework to guide interpretation in the context of NDM studies 
to explain reason-based decisions which are both complex and uncertain in nature. The 
thesis as a whole considers NDM as a lense for reasoning in complex and uncertain 
domains and tasks, here bound into the naturalistic field context of labour disputes. 
Toulmin’s model also expands the understanding in analysing differences between 
experienced and less-experienced decision makers.
Overall, this research contributes to a better explanation and understanding of the 
literature of expertise and shows how the concept of expertise can be integrated into the 
reasoning processes of resolving labour disputes. This subsequently offers coherent and 
adequate explanation towards NDM and the extent to which complex reasoning 
processes and levels of expertise are essential to making accurate judgments. This 
research clearly suggested that resolving labour disputes ideally requires vast 
experience among the officers. The experienced officers’ reasoning process is much 
better than those with less experience. Similarly, Oldfather (2012) stated that with 
superior understanding of law, expert judges are able to make better decisions and apply 
law accurately compared to novices.
Although this research is related to a specific domain, the findings can be 
generalised to any studies related to expertise and real-world problems. The expertise is
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not only on domain-specific knowledge but more on how the acquired knowledge or 
information translated into a variety of cognitive skills and strategies in reasoning and 
decision making. As expertise is acquired, the strategies and potentials for making 
accurate decisions are enriched in their domain of expertise. The present findings also 
emphasise the importance of going beyond the amount (quantity) and type of 
information used, to how that information (the quality) is used when researching the 
differences between experts and novices. The findings of this research extend the 
literature on expertise, NDM, decision aids and legal reasoning and give insight into 
other research on expertise. Future research could investigate these issues in other 
domains to explain expert-novice differences.
7.3.2 Methodological significance of the research
This research deployed a combination of quantitative and qualitative approaches to 
studying the reasoning processes involved when resolving labour disputes which are a 
complex and uncertain phenomena. The data gathered provided different perspectives 
on reasoning and helped to develop a reasoning aid (pinpoint areas for intervention). 
Both quantitative and qualitative methods were given equal emphasis in the study to 
address the research objectives. In this research, both questionnaire and verbal protocol 
data complement each other. The first quantitative study has explored the officers 
reasoning processes while resolving labour disputes and the following qualitative 
studies provide deeper explanation on the officers’ thought processes on how the 
disputes are resolved sequentially. The qualitative results support the quantitative results 
by providing additional information which clarifies the full picture around solving the 
dispute scenarios.
Mixed method researches could provide data that are able to meet the expectations 
of practitioners and academics by posing both types of queries (inductively oriented 
research questions and deductively oriented research hypotheses) and the strategies for 
answering them. Skilful engagement of multi method research techniques has a greater 
opportunity in drawing from a variety of data sources to understand such complex 
phenomena. According to Tashakkori and Teddlie (2003, p.680), ‘the majority of those 
using mixed methods have consequently adopted a pragmatic position, looking for what
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works in any particular situation’. Pragmatism is the most appropriate philosophical 
term to support the combination of both quantitative and qualitative approaches because 
the pragmatist point of view embraces both qualitative and quantitative methods in 
research and rejects the forced choice between positivism/post positivism and 
constructivism with regard to epistemology (objective, subjective points of view); logic 
(deductive, inductive); and methods (quantitative, qualitative) (Tashakkori & Teddlie, 
2003).
There are various advantages of using the multi method approach and focusing on 
a pragmatist point of view. According to Mile and Huberman (1994, p.42) the careful 
measurement, generalizable samples, experimental control, and statistical tools of good 
quantitative studies are precious assets when they are combined with the up-close, deep, 
credible understanding of complex real world contexts that characterise good qualitative 
studies; hence a powerful mix. The combination also provides breadth and depth of 
understanding, a fuller picture, enhanced description and produces valid findings. It also 
provides richer, meaningful and useful answers to research questions. According to 
Johnson et al. (2007, p.l 15) this method makes the researchers more confident of their 
results, stimulates the development of creative ways of collecting data, leads to a thicker 
and richer data and synthesis or integration of theories, can uncover contradictions and 
be more comprehensive. It also strengthens the value of the research because a 
consistent data set enables replication of the findings and validity of data provides a true 
and full picture of the studied phenomena.
However, the most obvious practical issues to impact on multi method research are 
that these methods potentially increases the amount of time required to complete a study 
and the cost of conducting the study. In addition, a more critical practical problem relates to 
the breadth and level of researcher skills and knowledge available and the ability of those 
with different perspectives to work together as a team (Thorpe & Holt, 2008).
Many viewpoints from researchers in the field support the combination of 
quantitative and qualitative approaches. It is an approach to knowledge (theory and 
practice) that considers multiple viewpoints and perspectives because each approach has 
its strengths and weaknesses which should complement each other when needed. In
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practice confirmatory qualitative research is not impossible, neither is exploratory 
quantitative research (Tashakkori & Teddlie, 2003). Naturalistic observation can be 
used to explore causal relationships (Brewer & Hunter, 1989), and focus groups might 
be considered a type of experiment (Tashakkori & Teddlie, 2003). Field studies in 
sociology, developmental studies and some of the survey methods in psychology, as 
well as correlational studies in these disciplines, are exploratory in nature. The only 
'quantitative' method that always involves testing hypotheses is experimental or causal 
comparative (Tashakkori & Teddlie, 2003, p.71). Therefore, multi method research 
(being in the middle of quantitative and qualitative methods) offers most informative, 
complete, balanced and useful results based on intellectual and practical synthesis.
Moreover, NDM researchers are in the process of refining and further developing 
their research in order to meet more rigorous standards in terms of the methodology. 
Traditional decision making research argues that scientific methods or quantitative 
research means objectivity, reliability, validity and hypothesis testing, whereas 
qualitative approaches were subjective and could be biased by peer readers. However, 
qualitative analysis is a rigorous and logical process through which data are given 
meaning. Through analysis, one can progress through an initial description of the data 
then, through a process of disaggregating the data into smaller parts, see how these 
connect into new concepts, providing the basis for a fresh description (Gray, 2004). As 
proposed by Ross et al. (2006) an ideal solution for this contrasting opinion may be a 
combination of qualitative and quantitative research. Thus, this research contributed to 
the NDM approach for strengthening its methodological rigour by combining both 
research methods. Additionally, the qualitative data for this research were also 
measured quantitatively to support the findings.
The advantages described on mixed methods, and most importantly the qualitative 
method (that is the think aloud method) employed in Studies 2 and 3, revealed the 
experts’ reasoning processes with greater descriptions. Verbal protocols are able to 
provide the raw and rich data for building expert systems (Shanteau, 1992a). Similarly, 
Cooke (1998) stated that knowledge elicitation from experts often involves think aloud 
protocols. Consistent to this view, the data collected from Study 2 provided a vast
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amount of data which enabled the researcher to develop the reasoning aid used in 
Study 3.
7.3.3 Practical contribution of the thesis
In this research, it has been found that experience played a crucial role in the process of 
reasoning while resolving labour disputes. Knowing how experts organise their 
knowledge and performance, it is possible to improve the efficiency of learning to reach 
higher levels of expert performance in particular domains (Ericsson, 2006, p. 9). Thus, 
the experienced officers’ expertise was used to design a reasoning aid enabling less- 
experienced officers to think like experienced officers without the minimum 10 years’ 
experience associated with becoming such an expert. The reasoning aid designed could 
be a scenario-based training tool for increasing awareness, skill and accuracy in 
predicting/drawing judgments or conclusions.
Experts gradually learn patterns and knowledge in order to respond in situations 
that are similar to their past actions from stored memories (Ericsson, 2006, p. 685). In 
the same way, the various types of scenarios developed and used in this research could 
help the less-experienced officers to store information and react accordingly in the 
future. It is believed that as a result of continued experience one’s performance is 
enriched. Moreover, the scenarios and evidence provided compare well to conducting 
labour disputes rather than simply observing how senior officers conduct labour cases 
(as in the labour department at the moment). Even for experienced officers, deliberate 
practice and training is required to continue to improve their performance, adding to 
their experience. According to Jarvis, (1999, p. 72) ‘practice can be characterised as 
unique, transitory, individualistic (in terms of knowledge, skills, and reasoning), 
habituating, tacit, and patterned’. It is believed that among those who do not practise 
with proper feedback, the tendency to reduce their performance is higher. Therefore, 
training and practice can create further improvement exceeding current abilities.
NDM research is aimed at understanding the process of developing and applying 
outstanding skills achieved by experts in one particular domain. The application of the 
reasoning aid in this research is also similar to NDM application into training
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development or decision skills training (DST) and system design that supports 
professional judgment or expertise. The DST in NDM used experts’ approaches to 
problem solving and decision making such as deliberate practice; building mental 
models and several other skills to act quickly and efficiently. According to Haubl and 
Trifts (2000), decision support systems are used as a way of coping with highly 
complex situations. These decision support systems are computer-based technologies 
designed to assist individual or group decision making and comprise one or more tools 
(decision aids) that perform distinct information processing functions. Human decision 
makers are weak at integrating and retaining large amounts of information (p. 6).
The NDM, experimental, judgment and decision-making researchers are using the 
techniques that expert decision makers employ, in order to complete real-life tasks as 
prescriptions for interventions. ‘NDM researchers have designed training and decision 
aids according to the differences in the knowledge representations and cognitive 
strategies used by more and less experienced decision makers’ (Lipshitz & Cohen,
2005, p. 103). Ross et al. (2006) stated that Hoffman (1995) cited studies eliciting 
expertise to develop aids (p. 405). Similar to NDM research, the present research 
developed a reasoning aid based specifically on experienced officers’ knowledge.
In practice or in terms of the department of labour, this is a pioneer research and 
the director general, deputy director general and other directors with whom the 
researcher liaised (during the process of data collection) look forward to see the findings 
of this research. They intend to do whatever possible to mitigate the current procedures 
which burden the officers and to improve efficiency in order to achieve the 
department’s mission and vision.
The labour scenarios developed for this research will be very useful to newly 
recruited officers, giving them an overall picture how labour disputes are represented 
and provide a great tool to train them. Therefore, the training of less-experienced 
officers should involve them experiencing the scenarios in order to learn and think like 
experts. Ross et al. (2006) suggested several processes that novices should experience 
while dealing with scenario-based training: explore and reveal the limits of their mental 
models, including factual information and cause and effect relationships; practice seeing
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and assessing cues and their associated patterns, generating expectancies and identifying 
goals and typical actions; visualise the situation-specific mental models they have 
developed in the training context as it is played out; receive feedback on what they are 
not recognising or accounting for in their mental models and COAs (courses of action); 
and compare their perceptions and decisions with others when the training is done in a 
small group setting, (p.412). Even though this research used the disputes scenarios in 
order to identify the participants’ thought processes, the scenarios would be useful as a 
DST or support system in future because they are based on realistic situations and 
resources from experienced officers who perceive critical cues and factors in their 
reasoning and decision making processes.
7.4 Limitations of the research
This thesis is not without limitations. First, for the entire research the data collection 
was conducted in Malaysia. Since the participants are from Malaysia, the researcher 
was unable to go there each time for data collection. Because of the distance, two 
quantitative studies were designed to collect data online. These online surveys gave 
great impact to the findings where some participants seemed to just click the middle 
point that is 5 from the standard eleven point rating scale. Participants may not be 
genuine in answering because one of them finished the survey within 10 minutes instead 
of the anticipated 25 minutes (information taken from the record of online questionnaire 
-  Study 1). Most of their responses were uncertain; experienced officers were not 
significantly different from less-experienced officers. When comparing the findings of 
Study 1 and Study 2, there was huge difference between the experienced and less- 
experienced officers in their reasoning processes in Study 2. Additionally, in Study 3, 
most participants used the reasoning aid and their reasoning processes were improved, 
however, in Study 4 it seems that the reasoning aid was not efficient at all. The 
researcher found that there were no drawbacks in the reasoning aid but this may be due 
to the attitude of participants when answering the online survey: inadequate attention, 
lack of commitment or effort, etc., may have impacted upon less successful use of the 
aid as a tool. These factors would explain why the reasoning aid did not work as well in 
Study 4 as it had in Study 3.
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Recruitment of participants was difficult. During the data collection for Study 4, 
there was a problem in terms of cooperation from the participants. Although the online 
survey was sent to almost 300 participants, after four months only 82 of them had 
completed the survey. The researcher emailed all participants every two days to remind 
them to take part and explain how important and beneficial this research to the officers 
and the department in the future. Since, this research used different groups of 
participants for each study (between-subject); the researcher employed those who 
worked with or knew the researcher in Study 1. For Studies 2 and 3, the data were 
collected in the presence of the researcher and therefore almost all the officers 
approached by the researcher agreed to take part. However, the experience level among 
less-experienced officers in Studies 2 and 3 varied slightly. While both groups were less 
experienced, officers in Study 2 were the lesser experienced. Lastly, Study 4 recruited 
all the remaining officers (those who were not involved in Studies 1 to 3) from all over 
the country; hence the data collection for Study 4 was more challenging compared to 
Study 1. However, the officers may have been genuinely busy with their work.
A further limitation is that the evidence provided in each scenario was based on 
the researcher’s own experience in handling disputes. However, during the data 
collection for Studies 2 and 3 the participants indicated several weaknesses, such as 
insufficient amount of evidence, lack of clarity in the information provided (because the 
participants were not involved in the hearing process so were unable to get all the 
information needed by asking questions at any time during the trial or during the 
examination in-chief and cross examination). Sometimes it is necessary (or it helps) to 
look at both parties involve in the case (body language) and the way they answer/speak 
in the court (tones which show their sincerity/ honesty or pre-planned answers), even 
though the final decision will be based on the evidence with the support of the law. It 
was also claimed that the evidence was not clear whether all the relevant affidavits or 
documents had been exhibited to the court during the proceedings. These issues were 
only raised by the experienced officers. However, the officers managed to reach 
judgments for all the dispute scenarios given to them. They may have followed their 
own assumptions to reach those judgments as suggested by Lipshitz’ s RAWFS, that 
‘incomplete information is managed by assumption based-reasoning that is relying on 
knowledge and imagination to fill in the gaps, or make sense of, factual information’
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(Lipshitz et al., 2007, p. 98). Moreover, in Studies 2 and 3, the researcher’s coding (or 
inter-coder agreement -  reliability) was tested informally with one PhD student for one 
scenario. This found to be a limitation where the inter-rater reliability would be stronger 
if 20% of the responses coded independently by another experienced officer.
Finally, the think aloud method establishes people’s cognition, they describe only 
those processes available to conscious attention; processes that are sub-conscious and/or 
difficult to verbalise are not measured. However, verbalising covert thinking in daily 
activities is not practical because it may impact upon the people involved in social 
interaction. If an officer presiding over labour disputes in the tribunal court thought 
aloud all his/her thoughts in the presence of the complainant and defendant, this would 
lead to a very controversial situation. Thus, the think aloud study was conducted in a 
simulated situation, without the presence of either employee or employer. Even though 
the participants were clearly instructed about the method, they tended to interact with 
the researcher because the researcher was physically present.
7.5 Directions for the future research
The current research has provided several contributions to reasoning in a complex and 
uncertain domain. There are a number of suggestions made for future research in order 
to make further progress in this field. Firstly, future research should try to eliminate the 
weaknesses encountered in the present research. For example, data collection via online 
seems inappropriate because the participants need to be encouraged and motivated to 
take part in this type of research even though it is beneficial for all members in the 
department as well as the department itself. Officers should be encouraged to respond 
openly and honestly when completing surveys. For this reason Study 4 failed to indicate 
the beneficial effect on the reasoning aid compared to Study 3. The participants may 
either have failed to use the reasoning aid to assist them in their reasoning processes or 
simply clicked an answer without proper consideration which would explain the 
imbalanced findings between Study 3 and Study 4. It would be interesting to find out 
the actual reasons why the reasoning aid was inefficient in Study 4 or further test the 
effectiveness of the reasoning aid with a wider range of information and participants.
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This could be done in future research using a different and more attractive 
method. An interesting option would be asking the participants to conduct mock trials, 
video tape them and extract their thought processes on how the disputes are resolved. 
Though this would be time consuming, it would allow the researcher to get rich data, 
particularly the usage of the reasoning aid by less-experienced officers. This would also 
be a valuable training aid. Research could also be conducted using a longitudinal design 
to allow a rigorous examination of the reasoning processes of the labour officers. A 
typical labour dispute takes at least 3 to 6 months to resolve; a longitudinal study could 
therefore examine the entire thought processes through recording and subsequent 
analysis. This is in line with Schaub (1997, p.294) that to ‘tackle problems in a very 
complex, dynamic domain of reality is not a ‘one-shot-job’ but a rather long-drawn 
activity’.
Another issue which could be discovered in future research is whether the less- 
experienced officers had enough knowledge to understand the reasoning aid provided to 
them in order to resolve the dispute scenarios. It is necessary to know to what extent the 
less-experienced officers were able to mentally simulate or comprehend the scenarios 
provided to them in the process of resolving the labour disputes.
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7.6 Conclusion
As NDM and problem solving studies acknowledged the importance of experience and 
expertise (Klein et al., 1989; Lipshitz, 1993; Means et al., 1993; Orasanu & Connolly, 
1993), this research also placed emphasis on expertise in reason-based decision making. 
The literature review in Chapter 2 described the key concepts regarding NDM research 
through various NDM (or descriptive) models. These studies have revealed differences 
between experts and novices in terms of how problems are interpreted, what strategies 
are planned and used, what information is considered, situation awareness, memory 
recall for critical information, plausible goal setting, recognising inappropriate 
reactions, and speed and accuracy in decision making and problem solving. Chapter 2 
also covered how a person uses his/her knowledge and prior experience to help them 
deal with the current judgement processes. The decision making process is relatively 
rapid, if either the current situation is somehow recognisable (as a previously 
experienced one), or a totally new situation. In addition, the formal reasoning model 
(Mental Model Theory -  Chapter 3) and Toulmin’s argument model (Chapter 4) 
combined well in this research to provide a valuable contribution to understanding 
reasoning in this realistic and complex task.
Summarising the overall research, the findings highlighted that experience is 
crucial in drawing conclusions under complex and uncertain domains as proposed by 
NDM models. According to Lipshitz (1993) ‘the RPD model emphasises the crucial 
role of domain specific knowledge or experience in proficient decision making, no step 
in the RPD model can be executed effectively without such knowledge’ (p. 109). 
Similarly, Klein and Hoffman (1992) described the importance of experience or the 
experts’ abilities as,
‘Only with experience can you visualise how a course o f  events is 
likely to unfold, so that you can see the expected outcomes even in the 
beginning. Only with experience can you form expectancies. Only with 
experience can you notice when the expectancies are violated, when 
something that was supposed to happen did not. And only with 
experience can you acquire the perceptual skills to make fine 
discriminations ’ (p. 204).
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Even though the findings of Study 1 did not show that the experienced officers 
were significantly different from the less-experienced officers in terms of their 
reasoning processes, it does not mean that the expertise acquired by experienced 
officers is as same level that of less-experienced officers. Various limitations have been 
discussed to describe the reasons why there were no differences between these two 
groups. Therefore, experience has a vast role in the reasoning processes when resolving 
labour disputes. This is equally supported by Shanteau (1992b), who proposed that 
through the knowledge acquired from experience, experts easily identify the relevant 
information to resolve the given task. The lack of experience or ability among novices 
to classify relevant or irrelevant information differentiates them from experts. He also 
proposed to researchers that they should ask their research participants ‘how do experts 
know what kind of information to use’ instead of what he asked his subjects ‘how much 
information can an expert use’ (in his research ini978, p. 6). This further supports Ericsson 
(2006); ‘there is no objective evidence that a child or adult is able to exhibit a high level 
of performance without any relevant prior experience and practice’ (p. 688).
Another major finding of this research is the use of the reasoning aid. The 
reasoning aid was uniquely designed based on the findings of Study 2, especially related 
to all aspects the officers take into consideration while achieving judgments over the 
disputes provided. The reasoning aid was found to be a useful tool that assisted the less- 
experienced officers and could be useful to train them in order to make more accurate 
and quality judgments. This has been found in Study 3 where the reasoning aid 
improved the less-experienced officers reasoning processes. However, Study 4 failed to 
support those findings due to other aspects which have been discussed in the limitations 
section.
Finally, there are reasons to believe that the findings of this research are relevant 
and coherent. First, the dispute scenarios used resembled actual labour cases heard in 
the department of labour. Second, the reasoning aid was developed with reference to the 
processes engaged by participants in Study 2 to resolve these scenarios. Third, the 
reasoning aid also abides by the standard procedures and the law. Fourth, the reasoning 
aid reduced differences between experienced and less-experienced officers, but 
experience still played a crucial role in ensuring correct outcomes. Thus, this research
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provides a good description of the participants’ reason-based decision making 
processes.
In conclusion, the findings of the present research suggest how experienced and 
less-experienced officers differ in terms of their reason-based decision making 
processes. The information about how they perform while drawing conclusions 
provided input to designing a reasoning aid. A reasoning aid together with proper 
training (or by designing a support system) is highly desirable in assisting and 
transforming the less-experienced officers to become experts without spending a 
number of years to attain this expertise. Such tools or systems allow the less- 
experienced officers to learn and increase their ability and efficiency in making accurate 
judgments.
Reflections on the research journey
Decision making involves complex processes. People make decisions in everyday life.
It is an important activity not only at an individual level, with family and friends, but 
also in organisations. Every issue or problem needs a solution and the solution should 
be favourable and beneficial or lucrative to those who are involved. For example, how 
do I resolve a simple issue such as ‘what shall I eat tonight? If I decide to eat ‘chicken 
rice’, then it will lead me to think or analyse several further issues.
First, I will think, is it a good idea for me to cook it or just buy it? Let say, if I 
would like to cook, then I will think, is it worth spending much time to shop and cook 
for one person? Or if I want to buy, then where to buy, will it be tasty and will the price 
be reasonable? So, I need several justifiable reasons for my decision in order to avoid 
any undesirable consequences. If this simple decision, involving a single individual, 
requires consideration of numerous aspects, then how is complex reasoning made, 
particularly when resolving a complex and uncertain task such as a labour dispute?
The research interest in understanding the reasoning processes of labour officers 
emerged from my experience of working in the labour department as a labour officer. 
During the early stages of my professional career, I was not familiar with how labour
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disputes were resolved in labour tribunals since my education was in occupational 
psychology. It was not that there is no training at all, because (usually) the department 
provides an induction course when new officers are recruited, however, at that stage the 
new officers have limited experience of labour disputes and how they are resolved. As a 
labour officer, I relied on advice of senior officers and learnt through experience. It is 
difficult to decide who has committed an offence, the worker or the employer, without 
proper knowledge or a qualification in law. I was often in a dilemma when I was in a 
position of making judgments; if the judgment is wrong it will have considerable 
implications on both parties as well as the officer and the department. This is similar to 
the statement by Sales and Shuman (2005) where ‘evaluating the propriety of the 
conduct of trial is critical not only to individual litigants but also to society as a whole’ 
(p. 3). The findings of this research suggested that I am not alone in having the 
dilemma: most labour officers do. Thus, this research is an attempt to mitigate the 
reasoning processes of labour officers.
As previously mentioned, the quality of a judicial decision will often be a 
contestable matter (Oldfather, 2012). In theory, the correct answers are based on 
whether the trial is conducted properly and the resolution is made in accordance with 
the law and facts. However, this is difficult in practice. Mimicking seniors is not 
sufficient and structured practice is necessary to continue to advance one’s abilities. An 
officer who is familiar will undoubtedly be able to decide cases more efficiently than 
those who are new to the subject or the department. The defendant or plaintiff may be 
dissatisfied or detect error in the judgment and appeal the case to high court, which 
makes the situation worse. I do not know how to argue in the court. This is always 
stressful.
This research is about expertise in resolving labour disputes. In this domain of 
legal reasoning, expertise is largely required to deal with the disputes because most of 
the officers are not qualified lawyers or legally trained. More importantly, in practice 
there are no correct or wrong answers; regardless of your decision you must provide a 
legal explanation to justify your judgment or an explanation of the reasoning behind 
your decision. Therefore, extensive training and practice is compulsory in order for 
officers to perform their task well. Expertise is also largely acquired through the high
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volume of disputes an officer is required to deal with. The findings of this research 
clearly suggested that the less-experienced officers are not as good as experienced 
officers even with the reasoning aid. Thus, it seems mandatory to provide proper 
training to those who are new to the job.
As researcher, I developed the scenarios on cases I had resolved during my 
service with the department. During data collection for Studies 2 and 3, the officers 
reasoning process about the way they handled labour disputes was revealed through 
their verbalisation. This made me realise that there are still many other aspects to learn 
in evidence evaluation of labour disputes. Based on the verbalisation of experienced and 
less-experienced officers, regardless of whether their judgments were correct or 
incorrect, the justifications they made for their own judgments seemed very reasonable. 
The arguments they formed look into various aspects. However, to evaluate trials, we 
need to recognise that these involve arguments about the relevant law and relevant facts.
Developing a reasoning aid is rewarding because the aid and the scenarios will be 
very useful to new officers, who will at least have a general picture of labour disputes 
and the way to tackle the scenarios. The research journey did not begin with the 
enrolment as a doctoral candidate but when I started work in a department which is 
always looking for ways to find a solution. It does not end with the submission of the 
thesis but will be likely to continue as long as I am able to improve the officers’ ability 
in their reasoning processes. High-quality work gives a good feeling and satisfaction, as 
does this research.
Experience keeps a dear school, yet Fools will learn in no other. 
-Benjamin Franklin (Poor Richard’s Almanack, 1743)
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Appendix 1
Research Background
The Department of Labour was established in the year 1912. It is one of the nine 
departments and agencies under the Ministry of Human Resources. Prior to 1960’s, the 
objective of the department is "to protect the interests and welfare of workers in mining 
and plantation sectors". Currently, the Department of Labour, Peninsular Malaysia is 
responsible for workers’ wellbeing as well as employers’ interests and implementation 
of national labour policies in creating a committed and productive workforce. On the 
19th February 2003, the Division of Employment service which was previously under 
the Department of Manpower has been placed under the Department of Labour. This 
change has enhanced the role of the department from focusing on the administration and 
enforcement of labour laws to take care of employment services.
The vision of the department is creating excellent human resource management in 
the private sectors. Whereas the mission is creating an industrial society that is 
productive, informative, disciplined, caring as well as responsive to change in the 
context of the labour environment. The department is also committed to handle all kinds 
of labour complaints for the sake of creating a harmonious working environment in 
ensuring customer satisfaction which needs to be improved continuously.
Labour laws were introduced in early 19th century. The laws are ‘Desertion of 
Chinese Coolies 1886’ and ‘Whipping of absconding coolies 1888 which was then 
changed to ‘Labour Code 1895’ and amended in 1912. It started due to immigrants from 
China (those worked in tin mining) and India (those worked in rubber plantations). At 
first, the purpose of labour laws were to privilege employers to get workmen for certain 
duration and the workers should return the amount of money spent by the employers to 
bring them to this country. Later, the provisions were expanded by introducing 
punishment systems to those workers who absconded. If convicted, their fine was not 
more than RM25 or one month prison. The right for workers to bring the case to labour 
court Malaya was allocated in ‘No. 24 Perak Enactment’ 1899. The provisos on punitive 
under ‘Labour Code 1912’ abolished by introducing ‘Labour Code 1923’.
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The formation of labour court
The labour court was formed in 1899 particularly to handle the Chinese workers salary 
claims. This jurisdiction was expanded to other races since 1925. These provisos later 
became the basis for the procedure of investigating labour issues as in section 69 of 
Employment Act 1955. The Employment Act enforced on 1st June 1957. Till 2009, it 
was amended 16 times to accommodate the current requirement of national and 
international standards.
The characteristics of labour court
The labour court is a quasi-judicial system that acts as an alternate to civil claim/s. The 
objective of the labour court is to provide impartial, fast, simple (easy) and cheap 
employment justice to resolve the labour disputes which involve monetary claim/s 
between employers and workers. It protects workers welfare and has special features 
such as no limitation in the amount of claims made by workers; and practising simple 
and informal proceeding by remaining the principles of justice as followed by civil 
courts.
Fast service
The labour cases should be settled within one to three months depending on the 
complexity of the issue and laws involved. Since the motive is to protect the welfare of 
the people dispute and industrial harmony, it is not encouraged to postpone the labour 
cases by any parties. The officers can also settle simple cases through thorough 
explanation to those involve in the case.
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Simple and Easy
The procedure to conduct labour cases is simple and easy compared to civil cases. There 
are lesser forms to fill in by the workers because it will ease those with lower education 
level or illiterate to file the case. If the workers unable to give detail information about 
the employers, then the officers need to help them to find out from ‘Labour Market 
Database’ and calculate the claims and explain the formula for the calculation.
Cheap service
There is no fee charged to the claimant when file a labour case. Moreover, the 
postponement of labour cases are avoided to reduce the cost of transportation and taking 
unpaid leaves by the workers.
Enforcement of laws
There are several labour laws enforced in Peninsular Malaysia to implement the 
department’s roles. They are as listed below:
1. The Employment Act 1955 (Act 265) - will be discussed in detail later in 
Chapter 3 due to its relevance in this research. This Act shall apply to West 
Malaysia only. [Section 1]
2. The Workmen Compensation Act 1952 & Foreign Worker Compensation 
Scheme -  the department is responsible for handling workmen’s compensation 
claims that is for those who are involved in accidents while performing their 
duties. It covers foreign workers who are legally employed in this country 
without limit on their salary.
3. The Wages Council Act 1947 -  at present there are four minimum wages order 
for those involved in retail industry, hotel and catering, cinemas; and cargo 
loading at Penang Port.
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4. The Children and Young Persons Act 1966 -  this act regulates and determines 
conditions for employing children under the age of 14 years and young persons 
under the age of 16 years in limited industries.
5. The Weekly Holidays Act 1950 -  this act stipulates that every worker in the 
retail industry shall be given a weekly holiday as a rest day.
6. The Employment Information Act 1953 -  authorises the department to request 
and obtain information and data on the salary, terms and conditions of 
employment from every private sector industry.
7. The Workers' Minimum Standards for Housing and Amenities Act 1990 -  
authorises the department to regulate the standard of the construction of basic 
amenities such as water, electricity, child care centres and community centres 
provided by the employer to their workers especially in the plantation and 
mining sectors; and
8. The Private Employment Agencies Act 1981 -  the act compels all private 
employment agencies to register and obtain licence before engage in any 
activity.
Apart from the enforcement of labour laws, the department is also in charge of a 
number of promotion activities to ensure the welfare of the public or manpower system:
1. Promotion of the employment for ex-drug addicts.
2. Promotion of the employment for the disabled people.
3. Assisting job seekers to obtain suitable career.
4. Assisting employers to find workers that suit their needs.
5. Provide career guidance to students, school leavers and job seekers.
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Appendix 2
This document was set up online using ‘Sawtooth’ software to distribute to the participants.
Title: Exploring and Supporting Expert and Novice Reasoning in a Complex and 
Uncertain Domain: Resolving Labour Disputes
Description of Study: This study will focus on decision making processes used in evaluating
the evidence in judgements of labour cases. The proposed study will 
use the mental model theory which purports to explain how we reason 
about the likelihood of events.
I, voluntarily agree to take part in this study and agree that data collected may be shared with 
other researchers or interested parties. I understand that all the responses will be confidential, 
anonymous and solely for the research purposes. I also understand that I am free to withdraw 
from the study at any time without justify my decision and agree to comply with the instructions 
given in this study.
C  Agree C  Disagree
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Part A: Personal Details
Please answer by clicking the appropriate boxes provided:
1. Are you Male or Female? Male [ ]
Female [ ]
2. What is your level of education? Primary education [ ]
Secondary education [ ]
Higher secondary [ ]
Degree level or equivalent [ ]
Higher degree level [ ]
3. How old are you?  years.
4. How many years have you worked for this department? ______years.
5. How many labour cases have you handled during your service with the department? 
 cases (estimation).
S32
S38
S41
S44
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Part B: For each item, please response by clicking the appropriate number which led you to the 
judgement processes with given evidence using the eleven point scale (0-10) provided:
0- Not committed an offence 5 - May or may not have committed an offence 10- Highly committed an 
offence
CASE: 1
PJ Power Systems Private Ltd. charged for non-payment of termination benefit RM4333; notice in lieu 
RM2600, and balance of annual leaves @4 days RM173.33 to Razak.
0 1 2 3 4  5 6 7 8 9  10
1. How likely is the employer to have committed an offence under the r C f f f f f f f f C
Employment Act 1955?
How likely is it that:
2. The defendant terminated the complainant without a valid reason and compensation.
3. There was no domestic Inquiry conducted to prove any misconduct.
4. The complainant never received any verbal or written warnings for his poor performance.
5. There was no training provided to improve the complainant’s performance.
6. The content of the termination letter did not indicate about the misconduct.
7. The complainant’s medical leaves exceeded his entitlement.
8. The complainant showed poor performance in his job.
9. The complainant committed in misconduct.
10. The defendant conducted domestic Inquiry without written evidence.
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Evidence block
_____________________________________ Worker’s version____________________________________
Razak claimed that he was an employee in PJ Power Systems Private Ltd. for more than five years (since 
2/5/2004) as a production operator with monthly salary of RM1300.
He confessed that he was given a written appointment letter. On 25/5/2009 (before he left the company), he 
was given a termination letter by his HR clerk without proper reason and any compensation.
According to Razak, there was no domestic inquiry conducted before termination. During his service, there 
were no verbal or written warnings given to him. He was not told about his poor performance. No training 
was provided to improve his performance. He filed the claim on the next day at the Department of Labour.
Additional Information:
The content of the termination letter as an evident indicates that the employer was not satisfied with Razak’s 
performance. However, they appreciate his service with them for more than five years and wished him well in 
his future undertakings._____________________________________________________________________
1. Having read the evidence, how likely is the employer to have committed of an offence under the 
Employment Act 1955?
How likely is it that:
2. The defendant terminated the complainant without a valid reason and compensation.
3. There was no domestic Inquiry conducted to prove any misconduct.
4. The complainant never received any verbal or written warnings for his poor performance.
5. There was no training provided to improve the complainant’s performance.
6. The content of the termination letter did not indicate about the misconduct.
7. The complainant’s medical leaves exceeded his entitlement.
8. The complainant showed poor performance in his job.
9. The complainant committed in misconduct.
10. The defendant conducted domestic Inquiry without written evidence.
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Evidence block
____________________________________ Employer’s version_____________________________ _____
The HR manager agreed that Razak was an employee in PJ Power Systems Private Ltd. His last drawn salary 
was RM 13 00 per month. He was a production operator and also given a written offer letter with terms and 
conditions. However, he was not entitled for any compensation because the termination was due to 
misconduct (employer’s representative).
The management not happy with his poor attendance i.e. within five months (this year), he finished his 
medical leaves and there were many absence as well. The employer was also conducted a domestic inquiry, 
but everything was in verbal.
Employers witness evidence:
The HR clerk confirmed that she handed over the letter to Razak on 25/5/2009 around 5 pm.
Additional Information:
Throughout the investigation the employer did not submit any written evidence/ documentations on domestic 
inquiry._________________________________________________________________________________
1. Having read the evidence, how likely is the employer to have committed of an offence under the 
Employment Act 1955?
How likely is it that:
2. The defendant terminated the complainant without a valid reason and compensation.
3. There was no domestic Inquiry conducted to prove any misconduct.
4. The complainant never received any verbal or written warnings for his poor performance.
5. There was no training provided to improve the complainant’s performance.
6. The content of the termination letter did not indicate about the misconduct.
7. The complainant’s medical leaves exceeded his entitlement.
8. The complainant showed poor performance in his job.
9. The complainant committed in misconduct.
10. The defendant conducted domestic Inquiry without written evidence.
11. The employer to have committed an offence under the Employment Act 1955?
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CASE: 2
Mohammed (worker -  Iraqi an) charged Etumax Inc. Berhad for non-payment of RM67,000 which comprise 
Salary for Oct., Nov., & Dec. 2004 RM12,750; Salary for Feb-April 2005, Sept. & Oct. 2005 RM21,250; 
School fee (for children) RM9,000; and Air tickets for year 2004 & 2005 RM24,000.
1. How likely is the employer to have breached the contract of service?
How likely is it that:
2. The complainant is covered under Section 69B of the Employment Act 1955.
3. The defendant terminated the complainant.
4. The defendant intended to breach the contract of service.
5. The complainant breached his contract of service.
6. It is lawful to send an employee to work with subsidiary companies.
7. The defendant failed to provide payslips/payment vouchers every month to the complainant.
8. It is appropriate that the complainant sent a letter of ‘status of employment’ to the defendant.
9. The defendant failed to defend himself and provide evidence to the court.
10. The defendant’s representative is not qualified to give evidence.
11. There was no evidence attached in the written submission.
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Evidence block
_____________________________________ Worker’s version_____________________________________
I was employed on 1st July 2002 as an Agricultural Consultant. My last drawn salary was RM4,250.00 per 
month (basic pay RM2500, fixed allowance RM1500 and housing allowance RM250). I received a written 
employment contract once I started my work. My duty is to give the formula for animal feed. My last day 
with the company was on 25th October 2005 because on the 23rd October 2005, Ms Zakiah and Mr Ahmad 
came to the factory in Bota and said that they want to cancel my work permit and said 'don't come to work 
anymore'. I was not given the termination letter. According to the contract there must be two months notice 
given. The last payment that I received was salary for the month of August 2005 RM3 600.00.1 only received 
the payslips whenever they paid me the salary. My ex-employer paid the first semester bills for my children 
and refused to pay for the following semesters.
According to a Labour Officer’s advice, I wrote a letter (issues on employment status)to my employer on 28 
October 2005. I requested only 2 months salary in the letter by hoping that they take me back to work 
because Ms. Hanis, Finance Executive, told me that iff asked for the previous salary Mr. Ahmad would send 
me to Iraq. I intended to add the other claims during the trial in Labour tribunal.
My ex-employer sent me to work with their subsidiary companies (Mr.EE- 3 months and Natural Feed - 3 
months) for which I didn't receive any salary.
Additional Information:
In the contract of service it was stated that the employer will bear the cost of school fee and buy return air 
tickets to all family members once a year without quoting the amount.________________________________
1. Having read the evidence, how likely is the employer to have breached the contract of service?
How likely is it that:
2. The complainant is covered under Section 69B of the Employment Act 1955.
3. The defendant terminated the complainant.
4. The complainant intended to breach the contract of service.
5. The complainant breached his contract of service.
6. It is lawful to send an employee to work with subsidiary companies.
7. The defendant failed to provide payslips/payment vouchers every month to the complainant.
8. It is appropriate that the complainant sent a letter of ‘status of employment’ to the defendant.
9. The defendant failed to defend himself and provide evidence to the court.
10. The defendant’s representative is not qualified to give evidence.
11. There was no evidence attached in the written submission.
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Evidence block
____________________________________ Employer’s version___________________________________
Director’s Evidence : First hearing
There were no pending payments to the worker. Whatever was said by the worker in the court was not true. 
We will prove that the payments were made to him by providing the vouchers and bring the witnesses to the 
next session.
Assistant HR Head’s Evidence: Final hearing
I have held the position of Assistant HR Head for about 5 months. I do not know anything about the 
complainant. Based on information from the employer, the complainant was an agricultural consultant since 
24.1.2002. His basic pay was RM2,500.00 and allowance RM1,500.00 for monthly expenses added in the 
pay. The employer wanted to terminate the complainant but he left somewhere in October 2005.
“My motive here today is to get the details of the claims and not to give any other evidences. The employer 
does not have any intention to further this hearing”.
I believe that there was no reason for the employer not to pay the complainant in between and the details of 
the payments made to the complainant will be attached in our submission.
*** Agreed by both parties to proceed the decision through the evidence from the written submission. 
Additional Information:
There was no evidence of payments provided in the written submission as agreed by the employer. No 
vouchers for the 8 months salary attached._____________________________________________________
1. Having read the evidence, how likely is the employer to have breached the contract of service?
How likely is it that:
2. The complainant is covered under Section 69B of the Employment Act 1955.
3. The defendant terminated the complainant.
4. The defendant intended to breach the contract of service.
5. The complainant breached his contract of service.
6. It is lawful to send an employee to work with subsidiary companies.
7. The defendant failed to provide payslips/payment vouchers every month to the complainant.
8. It is appropriate that the complainant sent a letter of ‘status of employment’ to the defendant.
9. The defendant failed to defend himself and provide evidence to the court.
10. The defendant’s representative is not qualified to give evidence.
11. There was no evidence attached in the written submission.
12. The employer to have breached the contract of service?
248
CASE: 3
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 days RM2, 179.71; balance 
of notice in lieu RM880.00; and medical leaves @ 5 days RM274.20 to Moorty Govindasamy._________
1. How likely is the employer to have not complied with provisions under the Employment Act 1955? 
How likely is it that:
2. The defendant did not follow the Employment Regulations.
3. The defendant’s improper notice was nullified.
4. The complainant did inform the defendant about his sick leave.
5. The complainant was terminated for an invalid reason.
6. The medical leave taken by the complainant did not exceed his eligibility.
7. The complainant was compensated by the defendant for the termination.
8. The defendant employed a new driver.
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Evidence block
_____________________________________ Worker’s version_____________________________________
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was RM1700 per month.
I was not given an appointment letter or confirmation letter. I had only few payslips as evidence which I 
insisted my employer gave me.
I was informed verbally (somewhere in August) by my employer to find a new job within two to three months 
because the company could not afford to continue the business.
On the 2/10/2006, my wife called the employer and informed him that I was admitted into hospital due to 
chest pain. My wife also told him that I will return to work after discharge from hospital (I need to go back 
work because all my children are still studying and my wife is not working).
I was discharged on 6/10/2006 and the ml given until 7/10/2006. The next day (8/10/2006) was Sunday which 
was my rest day. I have only taken 2 days medical leave so far for this year.
I went to work as usual on Monday (9/10/2006); my employer said that I was terminated with a reason and 
that the company did not have any job to provide to me. I handed over my medical certificate for 2-7/10/2006 
on 9/10/2006. It was not accepted by my employer and I was paid a compensation of RM1500.
However, a new driver was employed on the 5/10/2006 (informed by the worker).
I found that it was very unfair to me and the amount paid was not according to labour law.________________
1. Having read the evidence, how likely is the employer to have not complied with provisions under the 
Employment Act 1955?
How likely is it that:
2. The defendant did not follow the Employment Regulations.
3. The defendant’s improper notice was nullified.
4. The complainant did inform the defendant about his sick leave.
5. The complainant was terminated for an invalid reason.
6. The medical leave taken by the complainant did not exceed his eligibility.
7. The complainant was compensated by the defendant for the termination.
8. The defendant employed a new driver.
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Evidence block
____________________________________ Employer’s version_________________________________
As one of the directors, I agree that the company was not doing well. However, the worker had been 
informed verbally that his last working day will be on the September 2006.
He agreed to accept RM1500 as compensation and walked off without any disapproval._______________
1. Having read the evidence, how likely is the employer to have not complied with provisions under the 
Employment Act 1955?
How likely is it that:
2. The defendant did not follow the Employment Regulations.
3. The defendant’s improper notice was nullified.
4. The complainant did inform the defendant about his sick leave.
5. The complainant was terminated for an invalid reason.
6. The medical leave taken by the complainant did not exceed his eligibility.
7. The complainant was compensated by the defendant for the termination.
8. The defendant employed a new driver.
9. The employer to have not complied with provisions under the Employment Act 1955?
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CASE: 4
Letchumy filed a claim against APL Power Sdn. Bhd. for not being paid the termination benefit 
RM3, 675.55; and balance of annual leaves @ 8 days RM215.39._________________________
1. How likely is the employer to have committed an offence under the Employment Act 1955? 
How likely is it that:
2. The complainant is protected under the provisions of Employment Act 1955.
3. The defendant’s intention to change the terms and conditions was unlawful.
4. The complainant deems to have committed misconduct.
5. The complainant’s performance was not up to required level.
6. The defendant terminated the complainant referring a warning letter given in year 2002.
7. The continuous salary increments did not show the complainant’s poor performance.
8. The defendant agreed that the complainant was eligible for the claimed annual leaves.
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Evidence block
_____________________________________ Worker’s version____________________________________
I started work on 6/1/1997 as a cleaner. My last drawn salary was RM700 per month.
I was given an offer letter with terms and conditions. I also received payslips every month.
My working hours was from 9am to 6pm and I work five days a week.
The employer (with the new management team) wanted to revise the working days from five to six days a 
week. I refused to sign the new employment contract with the changes in working days. I worked in this 
company for more than eight years and the employer (previous team) understands my problem as a single 
parent with four children. On Saturdays, I worked as a cleaner in a few houses to get extra income for my 
family. I did discuss with HR that I could work extra hours during weekdays but it is difficult for me to work 
on Saturdays. Before any decision was made, suddenly, I was terminated on 28/9/2005 referring to a warning 
letter given on 1/2/2002.
The warning letter was given for late coming. I always come to work punctually unless I have a problem and 
I make sure to inform the employer if I cannot come on time. I always obey their instructions.
I was still not clear and uncertain why I was terminated.__________________________________________
1. Having read the evidence, how likely is the employer to have committed an offence under the 
Employment Act 1955?
How likely is it that:
2. The complainant is protected under the provisions of Employment Act 1955.
3. The defendant’s intention to change the terms and conditions was unlawful.
4. The complainant deems to have committed misconduct.
5. The complainant’s performance was not up to required level.
6. The defendant terminated the complainant referring a warning letter given in year 2002.
7. The continuous salary increments did not show the complainant’s poor performance.
8. The defendant agreed that the complainant was eligible for the claimed annual leaves.
253
Evidence block
____________________________________ Employer’s version_________________________________
HR Executive’s Evidence:
I terminated the worker because of poor performance and I needed to give instruction continuously to do 
daily routine job. The termination letter referred to the warning letter given 3 years before for a different 
reason. However, the worker been appraised every year and there were increments for year 2004 and 2005. 
She still has 8 days of annual leaves as per claimed.____________________________________________
1. Having read the evidence, how likely is the employer to have committed an offence under the 
Employment Act 1955?
How likely is it that:
2. The complainant is protected under the provisions of Employment Act 1955.
3. The defendant’s intention to change the terms and conditions was unlawful.
4. The complainant deems to have committed misconduct.
5. The complainant’s performance was not up to required level.
6. The defendant terminated the complainant referring a warning letter given in year 2002.
7. The continuous salary increments did not show the complainant’s poor performance.
8. The defendant agreed that the complainant was eligible for the claimed annual leaves.
9. The employer to have committed an offence under the Employment Act 1955?
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CASE: 5
Bee Sok Yang filed a claim against Sri Melati Warehousing (KL) Sdn. Bhd. for non-payment of salary 
for March 2006 RM4, 750; salary for April 2006 @ 6 days RM949.48; advance paid to workers 
RM406.60; and advance for petty cash RM189.98.________________________
1. How likely is the employer to have breached the contract of service?
How likely is it that:
2. The complainant is protected under Section 69B of the Employment Act 1955.
3. The complainant’s resignation via email was as stated in her employment contract.
4. The complainant has taken medical leave within her 14 days eligibility.
5. The complainant handed over the company’s belongings to an authorised person.
6. The defendant issued a termination letter to the complainant.
7. The complainant absconded as claimed by the defendant.
8. The complainant should not use her own money to pay petty cash and an advance to workers.
9. The complainant was requested to pay one month notice in lieu by defendant.
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Evidence block 
Worker’s version
I started work on 30/12/2004 as an accountant. My last drawn salary was RM4750. My last working day 
was on 8/4/2006.
I am entitled for 14 days ml per year based on my contract.
I tendered my resignation on 9/3/2006 with one month notice as required in my contact of service. I 
tendered my resignation via email because my boss is always at HQ in Penang.
On the 22/3/2006,1 obtained ml from government hospital for 6 days which was until 27/3/2006. 
However, I worked on until 22/3/2006 even though I was on medical leave (ml).
Since I had to attend another appointment with my doctor on 27/3/2006,1 handed over all documents and 
other company’s belongings to the admin clerk cum receptionist on 22/3/2006.
I got medical leave again on 27/3/2006 until 8/4/2006 due to my mental condition. I went to the company 
on 27/3/2006 to submit my medical certificate but I was not allowed to enter the company by the security 
guard. However, the billing Executive -Ms Lim came to the security post and accepted the medical 
certificate from me. For the year of 2006,1 had taken 2 days medical leave in the month of February 
2006.
1. Having read the evidence, how likely is the employer to have breached the contract of service?
How likely is it that:
2. The complainant is protected under Section 69B of the Employment Act 1955.
3. The complainant’s resignation via email was as stated in her employment contract.
4. The complainant has taken medical leave within her 14 days eligibility.
5. The complainant handed over the company’s belongings to an authorised person.
6. The defendant issued a termination letter to the complainant.
7. The complainant absconded as claimed by the defendant.
8. The complainant should not use her own money to pay petty cash and an advance to workers.
9. The complainant was requested to pay one month notice in lieu by defendant.
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Evidence block
______________________________ Employer’s version______________________________
I, Siva (the director) did not receive the resignation letter as claimed by the worker. The 
company also did not have any record on her ml.
The company did not have a policy to tender resignation via email (not allowed).
The employer found that the worker did not turn up to work from 22/3/2006 without informed 
the employer.
So the employer issued two letters (1- resignation letter; 2-repudiation of contract) on the 
28/3/2006 which requested the worker to payback the balance of notice in lieu after deducted 
the salary from 1-22/3/2006.
There were no terms in the workers contract that the accountant should pay advance/ petty cash 
using her own money.
1. Having read the evidence, how likely is the employer to have breached the contract of service? 
How likely is it that:
2. The complainant is protected under Section 69B of the Employment Act 1955.
3. The complainant’s resignation via email was as stated in her employment contract.
4. The complainant has taken medical leave within her 14 days eligibility.
5. The complainant handed over the company’s belongings to an authorised person.
6. The defendant issued a termination letter to the complainant.
7. The complainant absconded as claimed by the defendant.
8. The complainant should not use her own money to pay petty cash and an advance to workers.
9. The complainant was requested to pay one month notice in lieu by defendant.
10. The employer to have breached the contract of service?
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CASE: 6
Jaga Security (M) Sdn. Bhd. charged by Manikam for not being paid his balance of wages RM156.30; 
Salary for March and April 2004 RM 1800; overtime wages for public holidays and rest days 
RM5831.22; transport allowance RM600; and balance of annual leaves RM250.____________________
1. How likely is the employer to have not complied with provisions under the Employment Act 1955? 
How likely is it that:
2. The complainant was not given an appointment letter as required by law.
3. The complainant denied that he received and signed an offer letter.
4. The complainant failed to produce the detail of overtime claims to court.
5. The complainant claims the two months’ salary that he did not work for.
6. The defendant tendered an exhibit of the offer letter to court that signed by the complainant.
7. The defendant agreed that there were 9 days balance of annual leaves for the complainant.
8. There was no written leave application/approval.
9. The defendant failed to provide job to the complainant.
10. The complainant failed to attend to work even when requested by the defendant verbally.
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Evidence block
___________________________________Worker’s version________________________________
I started work with this employer on 1/11/2002 as a security guard.
My last drawn salary was RM750 per month include all allowances.
I was not given any appointment letter by the employer.
My last working day with the company was on 14/1/2004.
I was told by the manager from the company I placed as security guard that their contract with Jaga 
Security will end tomorrow and I did not need to come to work anymore.
I immediately called my employer to check on the issue. The employer told me to stay at home until 
they find a new place for me and will let me know soon.
I waited for almost two months and the employer did not call me till the day I filed the case at Labour 
Department.
Additional information:
The worker failed to provide the details of the overtime claims until hearing was over.
The worker also denied that he signed the appointment letter.
1. Having read the evidence, how likely is the employer to have not complied with provisions under the 
Employment Act 1955?
How likely is it that:
2. The complainant was not given an appointment letter as required by law.
3. The complainant denied that he received and signed an offer letter.
4. The complainant failed to produce the detail of overtime claims to court.
5. The complainant claims the two months’ salary that he did not work for.
6. The defendant tendered an exhibit of the offer letter to court that signed by the complainant.
7. The defendant agreed that there were 9 days balance of annual leaves for the complainant.
8. There was no written leave application/approval.
9. The defendant failed to provide job to the complainant.
10. The complainant failed to attend to work even when requested by the defendant verbally.
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Evidence block
__________________________________ Employer’s version__________________________________
I, Ranjeet Singh the HR manager from Jaga Security represent the employer.
I would like to inform that the worker was given a written employment contract (tender exhibit to court) 
which signed by the worker. His basic pay was RM250 per month.
I received the call from him and I personally told him to go to my office on the next day but he 
requested for two weeks leave to rest at home.
He collected his January 2004 salary from my office in the beginning of February 2004. The worker 
was told to come back to work (during the collection of salary) but he said that he will soon contact us.
He didn’t contact us until we received the letter of claim from Labour Department. Throughout the 
records, there was no lesser payment to him for any of the month as claimed by the worker.
The employer agreed that he has a balance of 9 days annual leave.
The worker was not terminated by the employer but he breached his contract with us.________________
1. Having read the evidence, how likely is the employer to have not complied with provisions under the 
Employment Act 1955?
How likely is it that:
2. The complainant was not given an appointment letter as required by law.
3. The complainant denied that he received and signed an offer letter.
4. The complainant failed to produce the detail of overtime claims to court.
5. The complainant claims the two months’ salary that he did not work for.
6. The defendant tendered an exhibit of the offer letter to court that signed by the complainant.
7. The defendant agreed that there were 9 days balance of annual leaves for the complainant.
8. There was no written leave application/approval.
9. The defendant failed to provide job to the complainant.
10. The complainant failed to attend to work even when requested by the defendant verbally.
11. The employer to have not complied with provisions under the Employment Act 1955?
Thank you for your participation.
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Appendix 3
Title: Exploring and Supporting Expert and Novice Reasoning in a Complex and 
Uncertain Domain: Resolving Labour Disputes
Description of Study: This study will focus on reasoning processes used in evaluating the 
evidence in judgements of labour cases. The proposed study will use 
a think aloud method to establish the thought processes of how the 
officers reach their final decisions or judgments. The study will also 
continue to look for evidence of the use of mental models during the 
reasoning processes.
I, voluntarily agree to take part in this study and agree that data collected may be shared with 
other researchers or interested parties. I understand that all the responses will be confidential, 
anonymous and solely for the research purposes. I also understand that I am free to withdraw 
from the study at any time without justify my decision and agree to comply with the 
instructions given in this study.
O  Agree C  Disagree
Part A: Personal Details
Please answer by clicking the appropriate boxes/ fill in the space provided:
1. Are you Male or Female? Male [ ]
Female [ ]
2. What is your level of education? Primary education [ ]
Secondary education [ ]
Higher secondary [ ]
Degree level or equivalent [ ]
Higher degree level [ ]
3. How old are you?  years.
4. How many years have you worked for this department? ______years.
5. How many labour cases have you handled during your service with the department? 
___________ cases (estimation).
6. What is the grade of your position? S27 [ ]
S32 [ ]
S38 [ ]
S41 [ ]
S44 F I
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CASE: 1
PJ Power Systems Private Ltd. charged for non-payment of termination benefit RM4333; notice in lieu 
RM2600, and balance of annual leaves @4 days RM173.33 to Razak.
Evidence block
____________________________________ Worker’s version___________________________________
Razak claimed that he was an employee in PJ Power Systems Private Ltd. for more than five years (since 
2/5/2004) as a production operator with monthly salary of RM 13 00.
He confessed that he was given a written appointment letter. On 25/5/2009 (before he left the company), he 
was given a termination letter by his HR clerk without proper reason and any compensation.
According to Razak, there was no domestic inquiry conducted before termination. During his service, there 
were no verbal or written warnings given to him. He was not told about his poor performance. No training 
was provided to improve his performance. He filed the claim on the next day at the Department of Labour.
Additional Information:
The content of the termination letter as an evident indicates that the employer was not satisfied with 
Razak’s performance. However, they appreciate his service with them for more than five years and wished 
him well in his future undertakings._________________________________________________________
Evidence block
___________________________________ Employer’s version___________________________________
The HR manager agreed that Razak was an employee in PJ Power Systems Private Ltd. His last drawn 
salary was RM1300 per month. He was a production operator and also given a written offer letter with 
terms and conditions. However, he was not entitled for any compensation because the termination was due 
to misconduct (employer’s representative).
The management not happy with his poor attendance i.e. within five months (this year), he finished his 
medical leaves and there were many absence as well. The employer was also conducted a domestic inquiry, 
but everything was in verbal.
Employers witness evidence:
The HR clerk confirmed that she handed over the letter to Razak on 25/5/2009 around 5 pm.
Additional Information:
Throughout the investigation the employer did not submit any written evidence/ documentations on 
domestic inquiry.________________________________________________________________________
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CASE: 2
Mohammed (worker -  Iraqi an) charged Etumax Inc. Berhad for non-payment of RM67,000 which comprise 
Salary for Oct., Nov., & Dec. 2004 RM 12,750; Salary for Feb-April 2004, Sept. & Oct. 2005 RM 21,250; 
School fee (for children) RM9,000; and Air tickets for year 2004 & 2005 RM24,000.
Evidence block
 Worker’s version________________________________________
I was employed on 1st July 2002 as an Agricultural Consultant. My last drawn salary was RM4,250.00 per 
month (basic pay RM2500, fixed allowance RM 1500 and housing allowance RM250). I received a written 
employment contract once I started my work. My duty is to give the formula for animal feed. My last day 
with the company was on 25th October 2005 because on the 23rd October 2005, Ms Zakiah and Mr Ahmad 
came to the factory in Bota and said that they want to cancel my work permit and said 'don't come to work 
anymore'. I was not given the termination letter. According to the contract there must be two months notice 
given. The last payment that I received was salary for the month of August 2005 RM3600.00. I only 
received the payslips whenever they paid me the salary. My ex-employer paid the first semester bills for my 
children and refused to pay for the following semesters.
According to a Labour Officer’s advice, I wrote a letter (issues on employment status)to my employer on 28 
October 2005. I requested only 2 months salary in the letter by hoping that they take me back to work 
because Ms. Danis, Finance Executive, told me that if I asked for the previous salary Mr. Ahmad would 
send me to Iraq. I intended to add the other claims during the trial in Labour tribunal.
My ex-employer sent me to work with their subsidiary companies (Mr.EE- 3 months and Natural Feed - 3 
months) for which I didn't receive any salary.
Additional Information:
In the contract o f service it was stated that the employer will bear the cost of school fee and buy return air 
tickets to all family members once a year without quoting the amount.__________________________________
Evidence block
_______________________________________Employer’s version_______________________________________
Director’s Evidence : First hearing
There were no pending payments to the worker. Whatever was said by the worker in the court was not true. 
We will prove that the payments were made to him by providing the vouchers and bring the witnesses to the 
next session.
Assistant HR Head’s Evidence: Final hearing
I have held the position of Assistant HR Head for about 5 months. 1 do not know anything about the 
complainant. Based on information from the employer, the complainant was an agricultural consultant 
since 24.1.2002. His basic pay was RM2,500.00 and allowance RM 1,500.00 for monthly expenses added in 
the pay. The employer wanted to terminate the complainant but he left somewhere in October 2005.
“My motive here today is to get the details of the claims and not to give any other evidences. The employer
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does not have any intention to further this hearing”.
I believe that there was no reason for the employer not to pay the complainant in between and the details of 
the payments made to the complainant will be attached in our submission.
*** Agreed by both parties to proceed the decision through the evidence from the written submission. 
Additional Information:
There was no evidence of payments provided in the written submission as agreed by the employer. No 
vouchers for the 8 months salary attached.____________________________________________________
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CASE: 3
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 days RM2, 179.71; balance 
of notice in lieu RM880.00; and medical leaves @ 5 days RM274.20 to Moorty Govindasamy._________
Evidence block
___________________________________ Worker’s version___________________________________
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was RM 1700 per month.
I was not given an appointment letter or confirmation letter. I had only few payslips as evidence which I 
insisted my employer gave me.
I was informed verbally (somewhere in August) by my employer to find a new job within two to three 
months because the company could not afford to continue the business.
On the 2/10/2006, my wife called the employer and informed him that I was admitted into hospital due to 
chest pain. My wife also told him that I will return to work after discharge from hospital (I need to go 
back work because all my children are still studying and my wife is not working).
I was discharged on 6/10/2006 and the ml given until 7/10/2006. The next day (8/10/2006) was Sunday 
which was my rest day. I have only taken 2 days medical leave so far for this year.
I went to work as usual on Monday (9/10/2006); my employer said that I was terminated with a reason 
and that the company did not have any job to provide to me. I handed over my medical certificate for 2- 
7/10/2006 on 9/10/2006. It was not accepted by my employer and I was paid a compensation of RM1500. 
However, a new driver was employed on the 5/10/2006 (informed by the worker).
I found that it was very unfair to me and the amount paid was not according to labour law.____________
Evidence block
__________________________________ Employer’s version______________________________ .
As one of the directors, I agree that the company was not doing well. However, the worker had been 
informed verbally that his last working day will be on the September 2006.
He agreed to accept RM1500 as compensation and walked off without any disapproval.___________
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CASE: 4
Letchumy filed a claim against APL Power Sdn. Bhd. for not being paid the termination benefit 
RM3, 675.55; and balance of annual leaves @ 8 days RM215.39.________________________
Evidence block
__________________________________ Worker’s version__________________________________
I started work on 6/1/1997 as a cleaner. My last drawn salary was RM700 per month.
I was given an offer letter with terms and conditions. I also received payslips eveiy month.
My working hours was from 9am to 6pm and I work five days a week.
The employer (with the new management team) wanted to revise the working days from five to six days 
a week. I refused to sign the new employment contract with the changes in working days. I worked in 
this company for more than eight years and the employer (previous team) understands my problem as a 
single parent with four children. On Saturdays, I worked as a cleaner in a few houses to get extra 
income for my family. I did discuss with HR that I could work extra hours during weekdays but it is 
difficult for me to work on Saturdays. Before any decision was made, suddenly, I was terminated on 
28/9/2005 referring to a warning letter given on 1/2/2002.
The warning letter was given for late coming. I always come to work punctually unless I have a 
problem and I make sure to inform the employer if I cannot come on time. I always obey their 
instructions.
I was still not clear and uncertain why I was terminated.______________________________________
Evidence block
_________________________________ Employer’s version_______________________________
HR Executive’s Evidence:
I terminated the worker because of poor performance and I needed to give instruction continuously to 
do daily routine job. The termination letter referred to the warning letter given 3 years before for a 
different reason. However, the worker been appraised every year and there were increments for year 
2004 and 2005. She still has 8 days of annual leaves as per claimed.___________________________
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CASE: 5
Bee Sok Yang filed a claim against Sri Melati Warehousing (KL) Sdn. Bhd. for non-payment of salary 
for March 2006 RM4, 750; salary for April 2006 @ 6 days RM949.48; advance paid to workers 
RM406.60; and advance for petty cash RM189.98._________________________________________
Evidence block 
Worker’s version
I started work on 30/12/2004 as an accountant. My last drawn salary was RM4750. My last working 
day was on 8/4/2006.
I am entitled for 14 days ml per year based on my contract.
I tendered my resignation on 9/3/2006 with one month notice as required in my contact of service. I 
tendered my resignation via email because my boss is always at HQ in Penang.
On the 22/3/2006,1 obtained ml from government hospital for 6 days which was until 27/3/2006. 
However, I worked on until 22/3/2006 even though I was on medical leave (ml).
Since I had to attend another appointment with my doctor on 27/3/2006,1 handed over all documents 
and other company’s belongings to the admin clerk cum receptionist on 22/3/2006.
I got medical leave again on 27/3/2006 until 8/4/2006 due to my mental condition. I went to the 
company on 27/3/2006 to submit my medical certificate but I was not allowed to enter the company by 
the security guard. However, the billing Executive -Ms Lim came to the security post and accepted the 
medical certificate from me. For the year of 2006,1 had taken 2 days medical leave in the month of 
February 2006.______________________________________________________________________
Evidence block
__________________________________Employer’s version________________________________
I, Siva (the director) did not receive the resignation letter as claimed by the worker. The company also 
did not have any record on her ml.
The company did not have a policy to tender resignation via email (not allowed).
The employer found that the worker did not turn up to work from 22/3/2006 without informed the 
employer.
So the employer issued two letters (1- resignation letter; 2-repudiation of contract) on the 28/3/2006 
which requested the worker to payback the balance of notice in lieu after deducted the salary from 1- 
22/3/2006.
There were no terms in the workers contract that the accountant should pay advance/ petty cash using 
her own money.
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CASE: 6
Jaga Security (M) Sdn. Bhd. charged by Manikam for not being paid his balance of wages RM156.30; 
Salary for March and April 2004 RM1800; overtime wages for public holidays and rest days 
RM5831.22; transport allowance RM600; and balance of annual leaves RM250.
Evidence block 
Worker’s version
I started work with this employer on 1/11/2002 as a security guard.
My last drawn salary was RM750 per month include all allowances.
I was not given any appointment letter by the employer.
My last working day with the company was on 14/1/2004.
I was told by the manager from the company I placed as security guard that their contract with Jaga 
Security will end tomorrow and I did not need to come to work anymore.
I immediately called my employer to check on the issue. The employer told me to stay at home until 
they find a new place for me and will let me know soon.
I waited for almost two months and the employer did not call me till the day I filed the case at Labour 
Department.
Additional information:
The worker failed to provide the details of the overtime claims until hearing was over. 
The worker also denied that he signed the appointment letter.
Evidence block 
Employer’s version
I, Ranjeet Singh the HR manager from Jaga Security represent the employer.
I would like to inform that the worker was given a written employment contract (tender exhibit to court) 
which signed by the worker. His basic pay was RM250 per month.
I received the call from him and I personally told him to go to my office on the next day but he 
requested for two weeks leave to rest at home.
He collected his January 2004 salary from my office in the beginning of February 2004. The worker 
was told to come back to work (during the collection of salary) but he said that he will soon contact us. 
He didn’t contact us until we received the letter of claim from Labour Department. Throughout the 
records, there was no lesser payment to him for any of the month as claimed by the worker.
The employer agreed that he has a balance of 9 days annual leave.
The worker was not terminated by the employer but he breached his contract with us.
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Kes: 1
Malay Version
Razak menuntut faedah penamatan kerja RM4333; gaji ganti notis RM2600 dan baki cuti tahunan @ 4 hari 
RM173.33 dari PJ Power Systems Private Ltd.
___________________________________ Keterangan Pengadu__________________________________
Razak menyatakan bahawa beliau adalah pekerja di PJ Power Systems Private Ltd. melebihi 5 tahun 
sebagai (sejak 2/5/2004) production operator dengan gaji RM1300 sebulan. Dia mengaku dia diberi surat 
perlantikan kerja. Pada 25/5/2009 (sebelum habis kerja), dia diberi surat penamatan kerja oleh kerani HR 
tanpa alasan yang munasabah dan pampasan.
Menurut Razak tiada siasatan dalaman dijalankan sebelum penamatan kerja. Sepanjang perkhidmatan tiada 
amaran secara lisan ataupun bertulis diberikan. Juga tidak diberitahu tentang prestasi kerjanya. Tiada 
latihan diberikan untuk memperbaiki prestasinya. Dia memfailkan tuntutan pada hari berikutnya di JTK.
Maklumat Tambahan:
Kandungan surat penamatan kerja menyatakan bahawa pihak majikan tidak berpuas hati dengan prestasi 
kerja Razak. Namun begitu, mereka menghargai perkhidmatannya melebihi 5 tahun dan mengucapkan 
tahniah untuk pekerjaan berikut.____________________________________________________________
___________________________________Keterangan Defendan_________________________________
Pengurus HR mengaku bahawa Razak adalah pekerja di PJ Power Systems Private Ltd. Gaji terakhir ialah 
R1300 sebulan. Dia adalah production operator dan telah diberikan surat perlantikan dengan syarat- syarat 
perkhidmatan. Walau bagaimanapun, beliau tidak layak untuk sebarang pampasan sebab beliau ditamatkan 
atas salahlaku.
Pihak pengurusan tidak berpuas hati dengan prestasi kerjanya iaitu dalam tempoh 5 bulan kebelakangan ini 
beliau telah habiskan semua cuti sakit dan juga banyak absent. Pihak majikan telah menjalankan siasatan 
dalaman tetapi semuanya secara lisan.
Keterangan Saksi Majikan:
Kerani HR mengaku bahawa dia telah memberikan surat penamatan kepada Razak pada 25/5/2009 sekitar 
jam 5 petang.
Maklumat Tambahan:
Sepanjang penyiasatan, pihak majikan tidak memberikan sebarang bukti bertulis ataupun dokumen 
berkenaan siasatan dalaman.
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Kes: 2
Mohammed (pekerja Iraq) membuat tuntutan terhadap Etumax Inc. Berhad bagi tuntutan gaji bagi bulan 
Februari hingga April 2004, Oktober hingga Disember 2004 RM25 500, September dan Oktober 2005 
RM8500, yuran sekolah RM9000 dan tiket penerbangan bagi tahun 2004 dan 2005 RM25000. Keseluruhan 
tuntutan berjumlah RM67,000.
___________________________________Keterangan Pengadu___________________________________
Saya digajikan pada 1/7/2002 sebagai Agricultural Consultant. Gaji terakhir saya RM4,250.00 sebulan (gaji 
pokok RM2500, elaun tetap RM1500 and elaun rumah RM250). Saya diberi kontrak perkhidmatan secara 
bertulis ketika masuk kerja. Tugas saya adalah untuk memberikan formula kepada makanan haiwan. Hari 
terakhir ialah pada 25/10/2005 kerana pada 23/10/2005 Cik Zakiah dan Encik Ahmad datang ke kilang di 
Bota dan memberitahu bahawa mereka hendak membatalkan permit kerja saya serta beritahu jangan datang 
ke kerja lagi. Saya tidak diberikan surat penamatan kerja. Mengikut kontrak kerja perlu diberikan 2 bulan 
notis. Bayaran terakhir yang saya terima ialah gaji bulan Ogos 2005 berjumlah RM3600.00. Saya hanya 
menerima slip gaji bila saya dibayar gaji. Bekas majikan saya hanya bayar bil semester pertama anak-anak 
saya tetapi enggan bayar bagi semester-semester berikut.
Menurut nasihat seorang pegawai buruh saya tulis surat (issues on employment status) kepada majikan pada 
28/10/2005. Saya hanya minta 2 bulan gaji sahaja dalam surat tersebut dengan harapan mereka mengambil 
balik saya untuk bekerja kerana Cik hanis, Eksekutif Kewangan memberitahu bahawa sekiranya saya minta 
gaji bagi bulan-bulan sebelum ini En Ahmad akan hantar saya ke Iraq. Oleh itu, saya bemiat untuk 
menambahkan tuntutan semasa perbicaraan.
Bekas majikan saya hantar saya untuk bekerja di syarikat subsidiari mereka iaitu dengan Mr E 3 bulan dan 
Natural Feed 3 bulan yang mana saya tidak dibayar gaji.
Maklumat Tambahan:
Dalam kontrak perkhidmatan dinyatakan bahawa majikan akan tanggung yuran sekolah dan beli tiket 
penerbangan pergi dan balik untuk semua ahli keluarga setahun sekali tanpa menyatakan amaunnya.______
 Keterangan Defendan________________________________
Keterangan Pengarah Syarikat: Perbicaraan Pertama
Tiada tunggakan bayaran kepada pekerja. Semua keterangan pengadu adalah tidak benar. Kita akan 
buktikan bahawa semua bayaran telah dibuat dengan mengemukakan voucher-voucher bayaran dan saksi- 
saksi untuk sesi berikut.
Keterangan Assistant HR Head: Perbicaraan Terakhir
Saya berjawatan pembantu ketua HR selama 5 bulan. Saya tidak tahu apa-apa tentang pengadu. Mengikut 
maklumat dari pihak majikan pengadu adalah seorang agricultural consultant sejak 24/1/2002. Gaji 
pokoknya ialah RM2,500.00 dan elaun RM1,500.00 untuk perbelanjaan bulanan. Pihak majikan ingin 
menamatkan perkhidmatannya tetapi dia tinggalkan syarikat di sekitar bulan Oktober 2005.
Motif saya datang hari ini ialah untuk mendapatkan maklumat terperinci mengenai tuntutan beliau dab 
bukan untuk memberikan keterangan lain. Majikan tidak ingin meneruskan perbicaraan ini.
Saya percaya bahawa tiada alasan bagi majikan untuk tidak bayar gaji pengadu dan bukti bayaran akan
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disertakan dalam hujahan bertulis kami.
*** Kedua-dua pihak bersetuju untuk membuat keputusan kes melalui hujahan bertulis mereka.
Maklumat Tambahan:
Bukti bayaran tidak disertakan dalam hujahan bertulis seperti dijanjikan. Tiada voucher disertakan untuk 8 
bulan gaji yang dituntut._________________________________________________________________
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Kes: 3
Moorty Govindasamy membuat tuntutan terhadap Nova Express Sdn. Bhd. bagi faedah penamatan kerja 
@ 39 hari RM2, 179.71; baki gaji ganti notis RM880.00; dan cuti sakit @ 5 hari RM274.20.__________
__________________________________ Keterangan Pengadu_________________________________
Saya telah ditawarkan kerja sebagai pemandu lori pada 18/2/2004. Gaji terakhir saya adalah RM 1700 
sebulan. Saya tidak diberikan surat tawaran kerja ataupun surat pengesahan kerja. Saya ada beberapa slip 
gaji sebagai bukti.
Saya telah diberitahu secara lisan (pada bulan Ogos) untuk mencari kerja baru dalam tempoh 2 hingga 3 
bulan sebab syarikat tidak mampu untuk teruskan pemiagaan.
Pada 2/10/2006, isteri saya telah menelefon majikan saya untuk memberitahu bahawa saya telah 
dimasukkan dalam hospital. Isteri saya juga memberitahunya bahawa saya akan kembali bekerja setelah 
keluar dari hospital (saya terpaksa kembali bekerja sebab semua anak saya masih bersekolah dan isteri 
saya tidak bekerja). Saya telah keluar dari hospital pada 6/10/2006 dan cuti sakit diberikan sehingga 
7/10/2006. Hari berikut (8/10/2006) adalah hari Ahad iaitu hari rehat saya. Dalam tahun ini saya hanta 
mengambil 2 hari cuti sakit sahaja. Saya pergi kerja seperti biasa pada Isnin (9/10/2006) tetapi majikan 
saya berkata saya telah ditamatkan perkhidmatan sebab syarikat tidak ada kerja untuk berikan kepada 
saya. Saya serahkan sijil cuti sakit saya dari 2hb hingga 7/10/2006 pada 9/10/2006. la tidak diterima oleh 
majikan saya dan saya telah dibayar pampasan RM1500.
Namun, seorang pemandu baru telah dilantik pada 5/10/2006 (diberitahu oleh pekerja tersebut). Saya 
dapati ianya tidak adil dan jumlah pampasan yang dibayar tidak selaras dengan dengan kehendak akta 
kerja.
_________________________________ Keterangan Defendan______________________________
Sebagai salah seorang pengarah, saya bersetuju bahawa pemiagaan syarikat ini tidak berapa bagus. 
Namun, pekerja telah diberitahu secara lisan bahawa hari terakhir adalah pada bulan September 2006. 
Pengadu bersetuju untuk terima RM1500 sebagai pampasan tanpa bantahan.____________________
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Kes: 4
Letchumy tuntut faedah penamatan kerja RM3, 675.55; dan baki cuti tahunan @ 8 hari RM215.39 dari 
APL Power Sdn. Bhd.
________________________Keterangan Pengadu_____ ___________________________
Saya mula bekerja pada 6/1/1997 sebagai cleaner dengan gaji terakhir RM700 sebulan. Saya telah 
diberikan surat tawaran kerja berserta terma san syarat-syarat. Saya juga terima slip gaji setiap bulan. 
Waktu kerja saya adalah dari 9 pagi hingga 6 petang dan bekerja 5 hari seminggu.
Pengurusan baru majikan saya mahu menukar hari bekerja dari 5 kepada 6 hari seminggu. Saya enggan 
menandatangani kontrak pekerjaan baru. Saya telah bekerja lebih dari 8 tahun dan pengurusan lama 
faham masalah saya ibu tunggaldengan 4 orang anak.
Pada hari sabtu, saya bekerja sebagai cleaner di beberapa buah rumah untuk mendapatkan pendapatan 
tambahan untuk keluarga. Saya telah berbincang dengan pihak HR bahawa saya boleh kerja lebih masa 
pada hari-hari biasa tetapi sukar pada hari sabtu. Sebelum sebarang keputusan dibuat tiba-tiba saya 
telah ditamatkan pada 28/9/2005 merujuk kepada satu surat amaran yang diberikan pada 1/2/2002. surat 
amaran tersebut telah diberikan untuk datang lewat. Saya sentiasa datang tepat pada waktu kerja kecuali 
saya ada masalah dan saya pastikan untuk memberitahu majikan kalau saya lewat. Saya juga sentiasa 
menurut setiap arahan. Saya masih tidak tahu kenapa saya telah dibuang kerja.
_______________________________  Keterangan Defendan_______ _______________________
Keterangan Eksekutif HR:
Saya menamatkan perkhidmatan pekerja ini kerana prestasi kerja yang kurang memuaskan dan perlu 
beri arahan berterusan untuk membuat kerja hariannya. Penamatan ini merujuk kepada surat amaran 
yang diberikan pada 3 tahun yang lepas bagi alasan yang berlainan. Namun begitu, pekerja ini dinilai 
setiap tahun dan diberi kenaikan gaji pada tahun 2004 dan 2005. Dia masih ada 8 hari cuti tahunan 
seperti yang dituntut._______________________________________________
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Kes: 5
Bee Sok Yang memfailkan tuntutan terhadap Sri Melati Warehousing (KL) Sdn. Bhd. untuk gaji bulan 
Mac 2006 RM4, 750; gaji bulan April 2006 @ 6 hari RM949.48; advance kepada pekerja RM406.60; dan 
advance untuk petty cash RM189.98._______________________________________________________
Keterangan Pengadu
Saya mula bekerja pada 30/12/2004 sebagai akauntan dengan gaji terakhir RM4750. Hari terakhir kerja 
adalah 8/4/2006.
Saya layak untuk 14 hari cuti sakit setahun mengikut kontrak perkhidmatan. Saya serahkan surat 
perletakan jawatan pada 9/3/2006 dengan satu bulan notis seperti dalam kontrak. Saya hantar surat 
perletakan saya melalui email sebab bos saya selalu berada di HQ Penang.
Pada 22/3/2006, saya dapat cuti sakit dari hospital kerajaan selama 6 hari sehingga 27/3/2006. Namun, 
saya bekerja pada 22/3/2006 walaupun cuti sakit. Disebabkan saya hams menghadiri satu lagi 
pertemuan dengan doktor pada 27/3/2006, saya menyerahkan semua dokumen dan barangan syarikat 
kepada kerani pentadbiran cum receptionist pada 22/3/2006. Saya mendapat lagi cuti sakit pada 
27/3/2006 hingga 8/4/2006 kerana keadaan mental saya. Saya pergi ke syarikat pada 27/3/2006 untuk 
serahkan sijil cuti sakit tetapi saya tidak dibenarkan masuk ke syarikat oleh pengawal keselamatan. 
Namun, eksekutif bil Ms Lim datang ke pondok pengawal untuk mengambil sijil cuti sakit daripada 
saya. Bagi tahun 2006 saya hanya mengambil 2 hari cuti sakit iaitu pada bulan Febmari 2006._______
Keterangan Defendan
Saya, Siva (pengarah) tidak menerima surat perletakan kerja seperti yang didakwa oleh pekerja. 
Syarikat juga tidak ada sebarang rekod tentang cuti sakitnya. Syarikat juga tidak ada polisi untuk 
serahkan surat perletakan melalui email (tidak dibenarkan). Majikan mendapati bahawa pekerja tidak 
hadir kerja mulai 22/3/2006 tanpa memberitahu majikan. Jadi majikan mengeluarkan 2 surat (1- 
resignation letter; 2-repudiation of contract) pada 28/3/2006 yang mana meminta pekerja untuk 
membayar balik baki notis setelah menolak gaji dari 1-22/3/2006.
Di dapati tidak ada syarat-syarat dalam kontrak yang mengatakan akauntan hams bayar advance atau 
petty cash dengan menggunakan duit sendiri.
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Kes: 6
Manikam menuntut dari Jaga Security (M) Sdn. Bhd. untuk bayaran baki gaji RM156.30; gaji bulan Mac 
dan April 2004 RM1800; gaji kerja lebih masa untuk hari cuti umum dan hari rehat RM5831.22; elaun 
transport RM600; dan baki cuti tahunan RM250._____________________________________________
_________________________________ Keterangan Pengadu_______________________________
Saya mula bekerja pada 1/11/2002 sebagai pengawal keselamatan. Gaji terakhir saya adalah RM750 
sebulan termasuk elaun-elaun lain. Saya tidak diberikan surat perlantikan kerja. Hari terakhir saya 
dengan syarikat itu ialah pada 14/1/2004.
Saya telah diberitahu oleh pengurus syarikat yang saya ditempatkan bahawa kontrak mereka dengan 
Jaga Security akan tamat esok dan saya tidak perlu hadir ke kerja lagi. Dengan serta-merta saya 
menelefon majikan saya berkenaan dengan isu itu. Majikan saya memberitahu saya supaya duduk di 
rumah sehingga mendapat tempat baru. Saya menunggu hampir 2 bulan dan majikan tidak menelefon 
saya sehingga saya failkan kes di JTK.
Maklumat Tambahan:
Pengadu gagal mengemukakan maklumat terperinci bagi tuntutan kerja lebih masa sehingga tamat 
perbicaraan. Pekerja juga menafikan yang dia menandatangan surat perlantikan kerja._____________
_________________________________Keterangan Defendan________________________________
Saya, Ranjeet Singh pengurus HR dari Jaga Security mewakili majikan. Saya ingin memberitahu 
bahawa pekerja telah diberikan kontrak perkhidmatan (serahkan exhibit ke mahkamah) dan ianya di 
tandatangani ole pekerja. Gaji pokoknya adalah RM250 sebulan. Saya terima panngilan daripadanya 
dan beritahu dia supaya datang ke pejabat pada hari berikutnya tetapi dia meminta 2 minggu cuti untuk 
rehat di rumah. Dia mengambil gaji bulan Januari 2004 dari pejabat saya pada awal bulan Februari 
2004. Pengadu diminta untuk datang balik kerja semasa pengambilan gaji tetapi dia beritahu bahawa 
dia akan hubungi kami secepat mungkin. Dia tidak hubungi kami sehingga kami terima surat dari JTK.
Dari rekod kami, tiada bayaran terkurang untuk pengadu ini bagi mana-mana bulan. Namun, majikan 
bersetuju bahawa pengadu ada 9 hari baki cuti tahunan. Pengadu tidak ditamatkan perkhidmatan tetapi 
breach contract dengan kita.____________________________________________________________
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Appendix 4
Please use the guidance below to answer Part B:
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections and 
provisions of law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement of one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Do you think the inability to visualise the trial process influence your judgment 
or decision?
Start
Workers vs Employers
Yes
Find out under 
which section/ 
provision o f  act the 
claims are made
Yes
Judgment
Determine the 
complainant’s category
Employers vs Workers
r r
Section 69 Section 69B Section 69C
Yes
Is there any written 
contract with terms and 
conditions?
Yes
Section 69 Section 69B
’Yes 
Verify all the terms 
and conditions o f  
the contract
ir Yes
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) i f  any
Dismiss
Follow similar process 
as shown for workers 
against employers
Yes 
— N Judgment
Yes
Consider the oral/ 
written submission
Yes
Judgment
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Appendix 5
This document was set up online using ‘Sawtooth’ software to distribute to the participants.
Title: Exploring and Supporting Expert and Novice Reasoning in a Complex and 
Uncertain Domain: Resolving Labour Disputes
Description of Study: This study will focus on reasoning processes used in evaluating the
evidence in judgements of labour cases. The proposed study will also 
compare how judgments are made by experienced and less- 
experienced officers using a decision aid.
I, voluntarily agree to take part in this study and agree that data collected may be shared with 
other researchers or interested parties. I understand that all the responses will be confidential, 
anonymous and solely for the research purposes. I also understand that I am free to withdraw 
from the study at any time without justify my decision and agree to comply with the 
instructions given in this study.
C Agree C Disagree
Part A: Personal Details
Please answer by clicking the appropriate box / fill in the space provided:
1. Are you Male or Female? Male [ ]
Female [ ]
2. What is your level of education? Primary education [ ]
Secondary education [ ]
Higher secondary/Diploma [ ]
Degree level or equivalent [ ]
Higher degree level [ ]
3. How old are you?  years.
4. How many years have you worked for this department? ______year/s.
5. How many labour cases have you handled during your service with the department? 
___________ cases (estimation).
6. What is the grade of your position? S27 [ ]
S32 [ ]
S3 8 [ ]
S41 [ ]
S44 [ ]
S48 [ ]
S52 r 1
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision o f law.
3. • Consider the verbal statement presented by the complainant, defendant and the
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Start
Workers vs Employers
Yes
Find out under 
which section/ 
provision o f act the 
claims are made
Yes
Judgment
Determine the 
complainant’s category
Employers vs Workers
\ , r r
Section 69 Section 69B Section 69C
Yes
Is there any written 
contract with terms and 
conditions?
Yes
Section 69 Section 69B
'Yes 
Verify all the terms 
and conditions o f  
the contract
______ v  Yes
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) i f  any
Dismiss
Follow similar process 
as shown for workers 
vs employers
Yes 
— ► Judgment
Yes
Consider the oral/ 
written submission
Yes
Judgment
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Part B: Labour disputes 
CASE: 1
PJ Power Systems Private Ltd. charged for non-payment of termination benefit RM4333; notice in lieu 
RM2600, and balance of annual leaves @4 days RM 173.33 to Razak.
Evidence block
_____________________________________Worker’s version___________________________________
Razak claimed that he was an employee in PJ Power Systems Private Ltd. for more than five years (since 
2/5/2004) as a production operator with monthly salary of RM1300.
He confessed that he was given a written appointment letter. On 25/5/2009 (before he left the company), he 
was given a termination letter by his HR clerk without proper reason and any compensation.
According to Razak, there was no domestic inquiry conducted before termination. During his service, there 
were no verbal or written warnings given to him. He was not told about his poor performance. No training 
was provided to improve his performance. He filed the claim on the next day at the Department of Labour.
Additional Information:
The content of the termination letter as an evident indicates that the employer was not satisfied with 
Razak’s performance. However, they appreciate his service with them for more than five years and wished
him well in his future undertakings._________________________________________________________
Evidence block
____________________________________Employer’s_version___________________________________
The HR manager agreed that Razak was an employee in PJ Power Systems Private Ltd. His last drawn 
salary was RM 1300 per month. He was a production operator and also given a written offer letter with 
terms and conditions. However, he was not entitled for any compensation because the termination was due 
to misconduct (employer’s representative).
The management not happy with his poor attendance i.e. within five months (this year), he finished his 
medical leaves and there were many absence as well. The employer was also conducted a domestic inquiry, 
but everything was in verbal.
Employers witness evidence:
The HR clerk confirmed that she handed over the letter to Razak on 25/5/2009 around 5 pm.
Additional Information:
Throughout the investigation the employer did not submit any written evidence/ documentations on 
domestic inquiry.________________________________________________________________________
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
r r r r r r r r  r r r
1. The worker is entitled for termination benefit.
2. The worker is entitled for in lieu of notice.
3. The worker is entitled for balance of annual leaves.
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision of law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Start
Workers vs Employers 
^ ^
Section 69
Yes
Judgment
Determine the 
complainant’s category
Employers vs Workers
Section 69B Section 69C
Find out under 
which section/ 
provision o f  act the 
claims are made
Is there any written 
contract with terms and 
conditions?
Yes
Yes
Section 69 Section 69B
Verify all the terms 
and conditions o f  
the contract
Yes
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) if  any
Dismiss
Follow similar process 
as shown for workers 
vs employers
Yes — ► Judgment
Yes
Consider the oral/ 
written submission
Yes
Judgment
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CASE: 2
Mohammed (worker -  Iraqi an) charged Etumax Inc. Berhad for non-payment of RM67,000 which comprise; 
Salaiy for Oct., Nov., & Dec, 2004 RM12,750; Salary for Feb-April 2005, Sept. & Oct. 2005 RM21,250; 
School fee (for children) RM9,000; and Air tickets for year 2004 & 2005 RM24,000.
Evidence block
____________________________________ Worker’s version____________________________________
I was employed on 1st July 2002 as an Agricultural Consultant. My last drawn salary was RM4,250.00 per 
month (basic pay RM2500, fixed allowance RM1500 and housing allowance RM250). I received a written 
employment contract once I started my work. My duty is to give the formula for animal feed. My last day 
with the company was on 25th October 2005 because on the 23rd October 2005, Ms Zakiah and Mr Ahmad 
came to the factory in Bota and said that they want to cancel my work permit and said 'don't come to work 
anymore'. I was not given the termination letter. According to the contract there must be two months notice 
given. The last payment that I received was salary for the month of August 2005 RM3600.00. I only 
received the payslips whenever they paid me the salary. My ex-employer paid the first semester bills for my 
children and refused to pay for the following semesters.
According to a Labour Officer’s advice, I wrote a letter (issues on employment status)to my employer on 28 
October 2005. I requested only 2 months salary in the letter by hoping that they take me back to work 
because Ms. Nanis, Finance Executive, told me that if I asked for the previous salary Mr. Ahmad would 
send me to Iraq. I intended to add the other claims during the trial in Labour tribunal.
My ex-employer sent me to work with their subsidiary companies (Mr.EE- 3 months and Natural Feed - 3 
months) for which I didn't receive any salary.
Additional Information:
In the contract of service it was stated that the employer will bear the cost of school fee and buy return air 
tickets to all family members once a year without quoting the amount. ____________________________
Evidence block
___________________________________ Employer’s version___________________________________
Director’s Evidence : First hearing
There were no pending payments to the worker. Whatever was said by the worker in the court was not true. 
We will prove that the payments were made to him by providing the vouchers and bring the witnesses to the 
next session.
Assistant HR Head’s Evidence: Final hearing
I have held the position of Assistant HR Head for about 5 months. I do not know anything about the 
complainant. Based on information from the employer, the complainant was an agricultural consultant 
since 24.1.2002. His basic pay was RM2,500.00 and allowance RM 1,500.00 for monthly expenses added in 
the pay. The employer wanted to terminate the complainant but he left somewhere in October 2005.
“My motive here today is to get the details of the claims and not to give any other evidences. The employer 
does not have any intention to further this hearing”.
I believe that there was no reason for the employer not to pay the complainant in between and the details of 
the payments made to the complainant will be attached in our submission.____________________________
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*** Agreed by both parties to proceed the decision through the evidence from the written submission. 
Additional Information:
There was no evidence of payments provided in the written submission as agreed by the employer. No 
vouchers for the 8 months’ salary attached._______________________________________________
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
rr r r c r r r r r r
1. The worker is entitled for the 8 months’ salary.
2. The worker is entitled for his children’s school fee.
3. The worker is entitled for 2 years air tickets.
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision o f law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Start
Workers vs Employers
Yes
Find out under 
which section/ 
provision o f  act the 
claims are made
Yes
Judgment
Determine the 
complainant’s category
Employers vs Workers
* \ , r r
Section 69 Section 69B Section 69C
'Yes
Is there any written 
contract with terms and 
conditions?
Yes
Section 69 Section 69B
lY.es
Verify all the terms 
and conditions o f  
the contract
v Yes
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) i f  any
Dismiss
Follow similar process 
as shown for workers 
vs employers
Yes — ► Judgment
Yes
Consider the oral/ 
written submission
Ÿës
Judgment
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CASE: 3
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @39 days RM2, 179.71; balance 
of notice in lieu RM880.00; and medical leaves @ 5 days RM274.20 to Moorty Govindasamy._________
Evidence block
___________________________________ Worker’s version___________________________________
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was RM1700 per month.
I was not given an appointment letter or confirmation letter. I had only few payslips as evidence which I 
insisted my employer gave me.
I was informed verbally (somewhere in August) by my employer to find a new job within two to three 
months because the company could not afford to continue the business.
On the 2/10/2006, my wife called the employer and informed him that I was admitted into hospital due to 
chest pain. My wife also told him that I will return to work after discharge from hospital (I need to go 
back work because all my children are still studying and my wife is not working).
I was discharged on 6/10/2006 and the ml given until 7/10/2006. The next day (8/10/2006) was Sunday 
which was my rest day. I have only taken 2 days medical leave so far for this year.
I went to work as usual on Monday (9/10/2006); my employer said that I was terminated with a reason 
and that the company did not have any job to provide to me. I handed over my medical certificate for 2- 
7/10/2006 on 9/10/2006. It was not accepted by my employer and I was paid a compensation of RM1500. 
However, a new driver was employed on the 5/10/2006 (informed by the worker).
I found that it was very unfair to me and the amount paid was not according to labour law.____________
Evidence block
__________________________________ Employer’s version______________________________
As one of the directors, I agree that the company was not doing well. However, the worker had been 
informed verbally that his last working day will be on the September 2006.
He agreed to accept RM1500 as compensation and walked off without any disapproval.___________
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
r r r f r r r r r c r
1. The worker is entitled for termination benefit.
2. The worker is entitled for balance of notice in lieu.
3. The worker is entitled for medical leaves @ 5 days.
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision of law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Workers vs Employers
______________ A _
Employers vs Workers
 ________ A ___
Determine the 
complainant’s category
▼ Yes Yes
v Yes
Yes No
Yes
Yes
▼ Yes
Yes
Start
Dismiss
Judgment
Judgment
Section 69
Section 69
Judgment
Section 69B
Section 69CSection 69B
Consider the oral/ 
written submission
Verify all the terms 
and conditions o f  
the contract
Is there any written 
contract with terms and 
conditions?
Follow similar process 
as shown for workers 
vs employers
Find out under 
which section/ 
provision o f  act the 
claims are made
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) i f  any
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CASE: 4
Letchumy filed a claim against APL Power Sdn. Bhd. for not being paid the termination benefit 
RM3, 675.55; and balance of annual leaves @ 8 days RM215.39.________________________
Evidence block
  Worker’s version__________________________________
I started work on 6/1/1997 as a cleaner. My last drawn salary was RM700 per month.
I was given an offer letter with terms and conditions. I also received payslips every month.
My working hours was from 9am to 6pm and I work five days a week.
The employer (with the new management team) wanted to revise the working days from five to six days 
a week. I refused to sign the new employment contract with the changes in working days. I worked in 
this company for more than eight years and the employer (previous team) understands my problem as a 
single parent with four children. On Saturdays, I worked as a cleaner in a few houses to get extra 
income for my family. I did discuss with HR that I could work extra hours during weekdays but it is 
difficult for me to work on Saturdays. Before any decision was made, suddenly, I was terminated on 
28/9/2005 referring to a warning letter given on 1/2/2002.
The warning letter was given for late coming. I always come to work punctually unless I have a 
problem and I make sure to inform the employer iff cannot come on time. I always obey their 
instructions.
I was still not clear and uncertain why I was terminated.______________________________________
Evidence block
_________________________________ Employer’s version_______________________________
HR Executive’s Evidence:
I terminated the worker because of poor performance and I needed to give instruction continuously to 
do daily routine job. The termination letter referred to the warning letter given 3 years before for a 
different reason. However, the worker been appraised every year and there were increments for year 
2004 and 2005. She still has 8 days of annual leaves as per claimed.___________________________
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
r  r  r r  r r r c r r r
1. The worker is entitled for termination benefit.
2. The worker is entitled for balance of annual leaves 8 days.
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B o f the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision of law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Workers vs Employers
______________ A _
Employers vs Workers
 ________ A ___
Determine the 
complainant’s category
T Yes Yes
Yes No
Yes
Yes
▼ Yes
Yes
Start
Dismiss
Judgment
Section 69
Judgment
Section 69
Judgment
Section 69B
Section 69CSection 69B
Consider the oral/ 
written submission
Verify all the terms 
and conditions o f  
the contract
Is there any written 
contract with terms and 
conditions?
Follow similar process 
as shown for workers 
vs employers
Find out under 
which section/ 
provision o f  act the 
claims are made
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) i f  any
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CASE: 5
Bee Sok Yang filed a claim against Sri Melati Warehousing (KL) Sdn. Bhd. for non-payment of salary 
for March 2006 RM4, 750; salary for April 2006 @ 6 days RM949.48; advance paid to workers 
RM406.60; and advance for petty cash RM189.98._________________________________________
Evidence block 
Worker’s version
I started work on 30/12/2004 as an accountant. My last drawn salary was RM4750. My last working day 
was on 8/4/2006.
I am entitled for 14 days ml per year based on my contract.
I tendered my resignation on 9/3/2006 with one month notice as required in my contact of service. I 
tendered my resignation via email because my boss is always at HQ in Penang.
On the 22/3/2006,1 obtained ml from government hospital for 6 days which was until 27/3/2006. 
However, I worked on until 22/3/2006 even though I was on medical leave (ml).
Since I had to attend another appointment with my doctor on 27/3/2006,1 handed over all documents and 
other company’s belongings to the admin clerk cum receptionist on 22/3/2006.
I got medical leave again on 27/3/2006 until 8/4/2006 due to my mental condition. I went to the company 
on 27/3/2006 to submit my medical certificate but I was not allowed to enter the company by the security 
guard. However, the billing Executive -Ms Lim came to the security post and accepted the medical 
certificate from me. For the year of 2006,1 had taken 2 days medical leave in the month of February 
2006.
Evidence block
__________________________________ Employer’s version__________________________________
I, Siva (the director) did not receive the resignation letter as claimed by the worker. The company also 
did not have any record on her ml.
The company did not have a policy to tender resignation via email (not allowed).
The employer found that the worker did not turn up to work from 22/3/2006 without informed the 
employer.
So the employer issued two letters (1- resignation letter; 2-repudiation of contract) on the 28/3/2006 
which requested the worker to payback the balance of notice in lieu after deducted the salary from 1- 
22/3/2006.
There were no terms in the workers contract that the accountant should pay advance/ petty cash using her 
own money.
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
r c rr rrrrr r c
1. The worker is entitled for March salary 2006.
2. The worker is entitled for 6 days April salary 2006.
3. The worker is entitled for advance paid to workers.
4. The worker is entitled for petty cash paid to workers.
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Please use the following guidance when reading the evidence for each case below.
This guidance is based on requirement of the Employment Act 1955.
1. Determine whether the complainant covers under section 69 or 69B of the 
Employment Act 1955.
2. Reveal that the claims made by the complainant are based on which sections 
and provision o f law.
3. Consider the verbal statement presented by the complainant, defendant and the 
witnesses (if any).
4. Is the verbal statement by one party challenged by the other party?
5. Is there any supporting (written) evidence related to the verbal evidence 
produced?
6. Have you used all o f the evidence in considering your judgment?
7. Have you justified your judgment based on all the relevant information such as 
the act, regulations, employment contract, proper procedures and previous 
judgments?
Workers vs Employers
______________ A _
Employers vs Workers
 ________A ___
Determine the 
complainant’s category
▼ Yes Yes
Yes No
Yes
Yes
▼ Yes
Yes
Start
Dismiss
Judgment
Section 69
Judgment
Section 69
Judgment
Section 69B
Section 69CSection 69B
Consider the oral/ 
written submission
Verify all the terms 
and conditions o f  
the contract
Is there any written 
contract with terms and 
conditions?
Follow similar process 
as shown for workers 
vs employers
Find out under 
which section/ 
provision o f  act the 
claims are made
Also verify all the 
verbal statements by all 
parties and evidence 
from witness (s) if  any
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CASE: 6
Jaga Security (M) Sdn. Bhd. charged by Manikam for not being paid his balance of wages RM156.30; 
Salary for March and April 2004 RM1800; overtime wages for public holidays and rest days
RM5831.22; transport allowance RM600; and balance of annual leaves RM250.__________________
Evidence block
___________________________________Worker’s version_________________________________
I started work with this employer on 1/11/2002 as a security guard.
My last drawn salary was RM750 per month include all allowances.
I was not given any appointment letter by the employer.
My last working day with the company was on 14/1/2004.
I was told by the manager from the company I placed as security guard that their contract with Jaga 
Security will end tomorrow and I did not need to come to work anymore.
I immediately called my employer to check on the issue. The employer told me to stay at home until 
they find a new place for me and will let me know soon.
I waited for almost two months and the employer did not call me till the day I filed the case at Labour 
Department.
Additional information:
The worker failed to provide the details of the overtime claims until hearing was over.
The worker also denied that he signed the appointment letter.
Evidence block
_________________________________ Employer’s version_________________________________
I, Ranjeet Singh the HR manager from Jaga Security represent the employer.
I would like to inform that the worker was given a written employment contract (tender exhibit to 
court) which signed by the worker. His basic pay was RM250 per month.
I received the call from him and I personally told him to go to my office on the next day but he 
requested for two weeks leave to rest at home.
He collected his January 2004 salary from my office in the beginning of February 2004. The worker 
was told to come back to work (during the collection of salary) but he said that he will soon contact us. 
He didn’t contact us until we received the letter of claim from Labour Department. Throughout the 
records, there was no lesser payment to him for any of the month as claimed by the worker.
The employer agreed that he has a balance of 9 days annual leave.
The worker was not terminated by the employer but he breached his contract with us.______________
Please respond to the statements following the cases using the scales provided. For each 
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
0 1 2 3 4  5 6 7 8 9  10
r e r r r r r r r r r
1. The worker is entitled for balance of wages.
2. The worker is entitled for salary March and April 2004.
3. The worker is entitled for overtime wages (RD and PH).
4. The worker is entitled for transport allowance.
5. The worker is entitled for balance of annual leaves.
Thank you for your participation!
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Appendix 6
This document was set up online using ‘Sawtooth’ software to distribute to the participants.
Title: Exploring and Supporting Expert and Novice Reasoning in a Complex and 
Uncertain Domain: Resolving Labour Disputes
Description of Study: This study will focus on reasoning processes used in evaluating the
evidence in judgements of labour cases. The proposed study will also 
compare how judgments are made by experienced and less- 
experienced officers without a decision aid.
I, voluntarily agree to take part in this study and agree that data collected may be shared with 
other researchers or interested parties. I understand that all the responses will be confidential, 
anonymous and solely for the research purposes. I also understand that I am free to withdraw 
from the study at any time without justify my decision and agree to comply with the 
instructions given in this study.
C  Agree C  Disagree
Part A: Personal Details
Please answer by clicking the appropriate boxes /  fill in the space provided:
1. Are you Male or Female? Male
Female
2. What is your level of education? Primary education [ ]
Secondary education [ ]
Higher secondary/Diploma [ ]
Degree level or equivalent [ ]
Higher degree level [ ]
3. How old are you?  years.
4. How many years have you worked for this department? ______year/s.
5. How many labour cases have you handled during your service with the department? 
___________ cases (estimation).
6. What is the grade of your position? S27 [ ]
S32 [ ]
S38 [ ]
S41 [ ]
S44 [ ]
S48 [ ]
S52 r 1
[ ] 
[ ]
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 1
PJ Power Systems Private Ltd. charged for non-payment of termination benefit RM4333; notice in lieu 
RM2600, and balance of annual leaves @4 days RM 173.33 to Razak.
Evidence block
_____________________________________Worker’s version___________________________________
Razak claimed that he was an employee in PJ Power Systems Private Ltd. for more than five years (since 
2/5/2004) as a production operator with monthly salaiy of RM1300.
He confessed that he was given a written appointment letter. On 25/5/2009 (before he left the company), he 
was given a termination letter by his HR clerk without proper reason and any compensation.
According to Razak, there was no domestic inquiry conducted before termination. During his service, there 
were no verbal or written warnings given to him. He was not told about his poor performance. No training 
was provided to improve his performance. He filed the claim on the next day at the Department of Labour.
Additional Information:
The content of the termination letter as an evident indicates that the employer was not satisfied with 
Razak’s performance. However, they appreciate his service with them for more than five years and wished
him well in his future undertakings.__________________________________________________________
Evidence block
 Employer’s version___________________________________
The HR manager agreed that Razak was an employee in PJ Power Systems Private Ltd. His last drawn 
salary was RM13 00 per month. He was a production operator and also given a written offer letter with 
terms and conditions. However, he was not entitled for any compensation because the termination was due 
to misconduct (employer’s representative).
The management not happy with his poor attendance i.e. within five months (this year), he finished his 
medical leaves and there were many absence as well. The employer was also conducted a domestic inquiry, 
but everything was in verbal.
Employers witness evidence:
The HR clerk confirmed that she handed over the letter to Razak on 25/5/2009 around 5 pm.
Additional Information:
Throughout the investigation the employer did not submit any written evidence/ documentations on 
domestic inquiry.________________________________________________________________________
0 1 2 3 4  5 6 7 8 9  10 
r  r  re r r r  c r r r
1. The worker is entitled for termination benefit.
2. The worker is entitled for in lieu of notice.
3. The worker is entitled for balance of annual leaves.
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 2
Mohammed (worker -  Iraqi an) charged Etumax Inc. Berhad for non-payment of RM67,000 which comprise 
Salary for Oct., Nov., & Dec. 2004 RM12,750; Salary for Feb-April 2005, Sept. & Oct. 2005 RM21,250; 
School fee (for children) RM9,000; and Air tickets for year 2004 & 2005 RM24,000.
Evidence block
 Worker’s version_____________
I was employed on 1st July 2002 as an Agricultural Consultant. My last drawn salary was RM4,250.00 per 
month (basic pay RM2500, fixed allowance RM1500 and housing allowance RM250). I received a written 
employment contract once I started my work. My duty is to give the formula for animal feed. My last day 
with the company was on 25th October 2005 because on the 23rd October 2005, Ms Zakiah and Mr Ahmad 
came to the factory in Bota and said that they want to cancel my work permit and said 'don't come to work 
anymore'. I was not given the termination letter. According to the contract there must be two months notice 
given. The last payment that I received was salary for the month of August 2005 RM3600.00. I only 
received the payslips whenever they paid me the salaiy. My ex-employer paid the first semester bills for my 
children and refused to pay for the following semesters.
According to a Labour Officer’s advice, I wrote a letter (issues on employment status)to my employer on 28 
October 2005. I requested only 2 months salary in the letter by hoping that they take me back to work 
because Ms. Danis, Finance Executive, told me that if I asked for the previous salary Mr. Ahmad would 
send me to Iraq. I intended to add the other claims during the trial in Labour tribunal.
My ex-employer sent me to work with their subsidiary companies (Mr.EE- 3 months and Natural Feed - 3 
months) for which I didn't receive any salary.
Additional Information:
In the contract of service it was stated that the employer will bear the cost of school fee and buy return air 
tickets to all family members once a year without quoting the amount._______________________________
Evidence block
___________________________________ Employer’s version___________________________________
Director’s Evidence : First hearing
There were no pending payments to the worker. Whatever was said by the worker in the court was not true. 
We will prove that the payments were made to him by providing the vouchers and bring the witnesses to the 
next session.
Assistant HR Head’s Evidence: Final hearing
I have held the position of Assistant HR Head for about 5 months. I do not know anything about the 
complainant. Based on information from the employer, the complainant was an agricultural consultant 
since 24.1.2002. His basic pay was RM2,500.00 and allowance RM1,500.00 for monthly expenses added in 
the pay. The employer wanted to terminate the complainant but he left somewhere in October 2005.
“My motive here today is to get the details of the claims and not to give any other evidences. The employer
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does not have any intention to further this hearing”.
I believe that there was no reason for the employer not to pay the complainant in between and the details of 
the payments made to the complainant will be attached in our submission.
*** Agreed by both parties to proceed the decision through the evidence from the written submission. 
Additional Information:
There was no evidence of payments provided in the written submission as agreed by the employer. No 
vouchers for the 8 months’ salary attached.____________________________________________________
0 1 2 3 4  5 6 7 8 9  10
r r r r r r r r r r r r
1. The worker is entitled for the 8 months’ salary.
2. The worker is entitled for his children’s school fee.
3. The worker is entitled for 2 years air tickets.
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 3
Nova Express Sdn. Bhd. charged for non-payment of termination benefit @ 39 days RM2, 179.71; balance 
of notice in lieu RM880.00; and medical leaves @ 5 days RM274.20 to Moorty Govindasamy._________
Evidence block
___________________________________ Worker’s version___________________________________
I was offered a job as lorry driver on 18/2/2004. My last drawn salary was RM1700 per month.
I was not given an appointment letter or confirmation letter. I had only few payslips as evidence which I 
insisted my employer gave me.
I was informed verbally (somewhere in August) by my employer to find a new job within two to three 
months because the company could not afford to continue the business.
On the 2/10/2006, my wife called the employer and informed him that I was admitted into hospital due to 
chest pain. My wife also told him that I will return to work after discharge from hospital (I need to go 
back work because all my children are still studying and my wife is not working).
I was discharged on 6/10/2006 and the ml given until 7/10/2006. The next day (8/10/2006) was Sunday 
which was my rest day. I have only taken 2 days medical leave so far for this year.
I went to work as usual on Monday (9/10/2006); my employer said that I was terminated with a reason 
and that the company did not have any job to provide to me. I handed over my medical certificate for 2- 
7/10/2006 on 9/10/2006. It was not accepted by my employer and I was paid a compensation of RM1500. 
However, a new driver was employed on the 5/10/2006 (informed by the worker).
I found that it was very unfair to me and the amount paid was not according to labour law.____________
Evidence block
___________________________________ Employer’s version_________________________________
As one of the directors, I agree that the company was not doing well. However, the worker had been 
informed verbally that his last working day will be on the September 2006.
He agreed to accept RM1500 as compensation and walked off without any disapproval._____________
0 1 2 3 4  5 6 7 8 9  10
r r r r r c r o r r r
1. The worker is entitled for termination benefit.
2. The worker is entitled for balance of notice in lieu.
3. The worker is entitled for medical leaves @ 5 days.
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 4
Letchumy filed a claim against APL Power Sdn. Bhd. for not being paid the termination benefit 
RM3, 675.55; and balance of annual leaves @ 8 days RM215.39.________________________
Evidence block
__________________________________ Worker’s version__________________________________
I started work on 6/1/1997 as a cleaner. My last drawn salary was RM700 per month.
I was given an offer letter with terms and conditions. I also received payslips every month.
My working hours was from 9am to 6pm and I work five days a week.
The employer (with the new management team) wanted to revise the working days from five to six days 
a week. I refused to sign the new employment contract with the changes in working days. I worked in 
this company for more than eight years and the employer (previous team) understands my problem as a 
single parent with four children. On Saturdays, I worked as a cleaner in a few houses to get extra 
income for my family. I did discuss with HR that I could work extra hours during weekdays but it is 
difficult for me to work on Saturdays. Before any decision was made, suddenly, I was terminated on 
28/9/2005 referring to a warning letter given on 1/2/2002.
The warning letter was given for late coming. I always come to work punctually unless I have a 
problem and I make sure to inform the employer if I cannot come on time. I always obey their 
instructions.
I was still not clear and uncertain why I was terminated.______________________________________
Evidence block
_________________________________ Employer’s version________________________________
HR Executive’s Evidence:
I terminated the worker because of poor performance and I needed to give instruction continuously to 
do daily routine job. The termination letter referred to the warning letter given 3 years before for a 
different reason. However, the worker been appraised every year and there were increments for year 
2004 and 2005. She still has 8 days of annual leaves as per claimed.___________________________
0 1 2 3 4  5 6 7 8 9  10 
c c r c c r c c c c  r
1. The worker is entitled for termination benefit.
2. The worker is entitled for balance of annual leaves 8 days.
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 5
Bee Sok Yang filed a claim against Sri Melati Warehousing (KL) Sdn. Bhd. for non-payment of salaiy 
for March 2006 RM4, 750; salary for April 2006 @ 6 days RM949.48; advance paid to workers
RM406.60; and advance for petty cash RM189.98.___________________________________________
Evidence block 
Worker’s version
I started work on 30/12/2004 as an accountant. My last drawn salary was RM4750. My last working day 
was on 8/4/2006.
I am entitled for 14 days ml per year based on my contract.
I tendered my resignation on 9/3/2006 with one month notice as required in my contact of service. I 
tendered my resignation via email because my boss is always at HQ in Penang.
On the 22/3/2006,1 obtained ml from government hospital for 6 days which was until 27/3/2006. 
However, I worked on until 22/3/2006 even though I was on medical leave (ml).
Since I had to attend another appointment with my doctor on 27/3/2006,1 handed over all documents and 
other company’s belongings to the admin clerk cum receptionist on 22/3/2006.
I got medical leave again on 27/3/2006 until 8/4/2006 due to my mental condition. I went to the 
company on 27/3/2006 to submit my medical certificate but I was not allowed to enter the company by 
the security guard. However, the billing Executive -Ms Lim came to the security post and accepted the 
medical certificate from me. For the year of 2006,1 had taken 2 days medical leave in the month of
February 2006.________________________________________________________________________
Evidence block
__________________________________ Employer’s version__________________________________
I, Siva (the director) did not receive the resignation letter as claimed by the worker. The company also 
did not have any record on her ml.
The company did not have a policy to tender resignation via email (not allowed).
The employer found that the worker did not turn up to work from 22/3/2006 without informed the 
employer.
So the employer issued two letters (1- resignation letter; 2-repudiation of contract) on the 28/3/2006 
which requested the worker to payback the balance of notice in lieu after deducted the salary from 1- 
22/3/2006.
There were no terms in the workers contract that the accountant should pay advance/ petty cash using her 
own money.
0 1 2 3 4  5 6 7 8 9  10
r  c c c r r c r e r r
1. The worker is entitled for March salary 2006.
2. The worker is entitled for 6 days April salary 2006.
3. The worker is entitled for advance paid to workers.
4. The worker is entitled for petty cash paid to workers.
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Part B: Labour disputes
Please respond to the statements following the cases using the scales provided. For each
statement, low numbers indicate low eligibility and high numbers indicate high eligibility.
CASE: 6
Jaga Security (M) Sdn. Bhd. charged by Manikam for not being paid his balance of wages RM156.30; 
Salary for March and April 2004 RM1800; overtime wages for public holidays and rest days
RM5831.22; transport allowance RM600; and balance of annual leaves RM250._________________
Evidence block
__________________________________ Worker’s version_________________________________
I started work with this employer on 1/11/2002 as a security guard.
My last drawn salary was RM750 per month include all allowances.
I was not given any appointment letter by the employer.
My last working day with the company was on 14/1/2004.
I was told by the manager from the company I placed as security guard that their contract with Jaga 
Security will end tomorrow and I did not need to come to work anymore.
I immediately called my employer to check on the issue. The employer told me to stay at home until 
they find a new place for me and will let me know soon.
I waited for almost two months and the employer did not call me till the day I filed the case at Labour 
Department.
Additional information:
The worker failed to provide the details of the overtime claims until hearing was over.
The worker also denied that he signed the appointment letter.
Evidence block
__________________________________ Employer’s version_________________________________
I, Ranjeet Singh the HR manager from Jaga Security represent the employer.
I would like to inform that the worker was given a written employment contract (tender exhibit to 
court) which signed by the worker. His basic pay was RM250 per month.
I received the call from him and I personally told him to go to my office on the next day but he 
requested for two weeks leave to rest at home.
He collected his January 2004 salary from my office in the beginning of February 2004. The worker 
was told to come back to work (during the collection of salary) but he said that he will soon contact us. 
He didn’t contact us until we received the letter of claim from Labour Department. Throughout the 
records, there was no lesser payment to him for any of the month as claimed by the worker.
The employer agreed that he has a balance of 9 days annual leave.
The worker was not terminated by the employer but he breached his contract with us.______________
0 1 2 3 4  5 6 7 8 9  10
r fC f  Cf f f  fCC
1. The worker is entitled for balance of wages.
2. The worker is entitled for salary March and April 2004.
3. The worker is entitled for overtime wages (RD and PH).
4. The worker is entitled for transport allowance.
5. The worker is entitled for balance of annual leaves.
Thank you for your participation!
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Study 2
Appendix 7
-The w orker s ta rte d  w ork since  May 2004 a s  a 
production opera to r and earned  RM1300.
-His em ploym ent w as term inated  on 25/5 (after 
5 years) w ithout reason  and paym ent.
-He w as not given training during his serv ice, 
no w ritten  or verbal warning, not informed 
about his poor perform ance and no dom estic 
inquiry before term ination.
-Based on th e  term ination  le tter, the  em ployer 
te rm inated  him due to  poor perform ance but 
ap p rec ia te  his 5 years  service.
-The em ployer agreed  th a t he is a  production 
o pera to r w ith sam e sa lary  a s  claim ed and given 
appointm ent le tte r.
-The em ployer produced a w itn ess  to  confirm 
th a t the  term ination le tte r  w as given and they 
w ere not happy with his poor a tten d an ce  (much 
absence) and th e  term ination is due to 
m isconduct.
-However, th e  Dl conducted  verbally and no 
docum entation  to  prove it so  they  should pay 
term ination benefit, no tice  and balance  of AL 
b ecau se  no ju s tice  for th e  worker.
-The verbal Dl is not enough to  term inate  the  
w orker b ecau se  he denied th e re  w as a Dl and 
he should be given ch an ce  to  defend himself. 
-The em ployer failed to  prove th e  term ination 
w as due to  m isconduct b ecau se  th e re  w as no 
evidence of poor a tten d an ce  such  a s  punch 
card , clocking system  and e tc .
-There is no ev idence to  prove th a t they  follow 
all th e  Dl procedure: natural ju stice ; recorded 
th e  Dl; follow previous proceeding or aw ard.
-The em ployer should conduct Dl a s  
in sec tion  14 before term inating a 
w orker’s  em ploym ent due to 
m isconduct.
-For normal term ination, they  should 
pay notice, term ination benefit and 
ba lance  of AL.
-If th e  w orker not a b se n t for 10% in 
a year than  he is eligible for AL. 
-Termination under sec tio n  14 can  
be w ithout no tice  or dow ngrade or 
o th er punishm ent a s  in sec tio n  14.
Backings
-The w orker is p ro tec ted  under sec tio n  69 of 
EA 1955 and ca teg o rised  under First 
Schedule b ecau se  his salary  is below  
RM1500.
-He w as not given ch an ce  to  w orker a s  in 
sec tio n  14.
He w orked for more than  5 years, so  eligible 
for 20 days salary  per year.
W arrants (W)
Therefore, The w orker is eligible for 
term ination  benefit, no tice 
in lieu and ba lan ce  of annual 
leave (all his c la im s -  82%).
Claims (C)
Grounds (G)
Figure 1: Argument map for Case 1 by experienced officers
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-The w orker w as a production opera to r 
s in ce  2004 (for 5 years) with monthly 
sa lary  of RM1300.
-The w orker w as given term ination 
le tte r  and he refuted the ir decision  by 
filing th e  c a s e  a t labour dept.
-The em ployer te rm inated  him due to 
poor perform ance/ m isconduct w ithout 
valid reason  and com pensation .
-The w orker w as not sa tisfied  b ecau se  
no Dl before term ination and no 
warning or show  c a u se  le tte r  given. 
-The em ployer w as not conducted  
proper Dl to  te rm inate  to  worker; it 
m ust be in writing.
-The em ployer failed to  prove th a t they  
have conducted  Dl through docum ents 
or w itn ess  and no evidence on his poor 
a tten d an ce .
-The w orker had w orked m ore than  1 
year; m eaning he is eligible for 
term ination  benefit.
-The em ployer should pay in lieu of 
no tice  if te rm inate  w orker’s  
em ploym ent w ithout giving notice.
-The w orker is prol 
under First Schedu 
b ecau se  his sa lary  
- The term ination b 
se rv ice  is equal to  
year and no tice  in
ected /covered  
le of th e  Act 
is below  RM1500. 
enefit for 5 y ea rs  
20 days sa lary  per 
ieu is 8 w eeks.
B
w
Therefore,
The w orker is eligible for 
term ination benefit, no tice  in 
lieu and b a lance  of annual 
leave (all th e  c laim s -  64%).
G
Figure 2: Argument map for Case 1 by less-experienced officers
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-The w orker w as an  agricultural consu ltan t who 
gave formula to  anim al feed s in ce  1/7/2002.
-His salary  w as RM4250; basic  RM2500, fixed 
allow ance RM1500, housing allow ance RM250 
and a foreign worker.
-He w as given w ritten  em ploym ent co n trac t and 
payslips w henever paid th e  salary  and he w as 
se n t to  w ork a t  o ther subsidiary com panies.
-He w as term inated  verbally on 25/10/2005 and 
th e  em ployer w anted  to  cancel his work perm it. 
-Based on co n trac t, he m ust be given 2 m onths 
notice.
-The em ployer said  they  have paid all and th e  
w orker’s  s ta te m e n t w as not true  but they  failed 
to  provide th e  paym ent vouchers a s  prom ised in 
th e  w ritten  subm ission.
-They w an ted  to  te rm ina te  th e  w orker but he 
d isappeared  in O ctober 2005.
-The em ployer h as  to  pay salary  for work done, 
ye t w orked a t  o ther p lace  w ithout perm it is 
illegal.
-The w orker w as an ex p a tria te  and his 
appointm ent le tte r  m ust be clear.
-There w as no basis  for th e  w orker to  claim  air 
tic k e ts  w ithout gone to  Iraq and he m ust provide 
bills of school fee  and air tick e ts .
-Based on sec tion  69B, th e  w orker can  only claim  
w ag es so  w on’t look a t  claim s on school fee  and 
air tick e ts .
-The em ployer should provide ev idence of 
paym ents with w orker’s  signature .
-The school fee  and air tic k e ts  not s ta te d  in the  
agreem ent.
-All his c la im s m ust refer to 
em ploym ent co n trac t, ye t housing 
allow ance is not part of w ages.
-The labour court should continue th e  
trial to  enab le  to  decide  easily  instead  
of decide  through w ritten  subm ission.
B
-The w orker is p ro tec ted  under sec tio n  69B 
(1)(a) b e c a u se  ea rn s  m ore than  RM1500 but 
le ss  than  RM5000 and a non m anual 
labourer.
-The em ployer should pay w h atev er s ta te d  
in his co n trac t.
-He has valid work perm it so  he is a  legal 
w orker.
Therefore,
w
The w orker is eligible for 
his sa lary  (partially -  55%).
G
Figure 3: Argument map for Case 2 by experienced officers
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-The em ployer m ust keep  
reg is te r for em ployees. B
-The w orker w as  an  agricultural 
co n su ltan t w ith basic  pay of RM2500 
and  a  foreign w orker.
-The em ployer said  they  have paid all 
and will provide paym ent vouchers in 
w ritten  subm ission but failed to  do so. 
-They w anted  to  term in a te  th e  w orker 
bu t he d isappeared  in O ctober 2005. 
-The w orker should bring docum ents 
and w itn ess  to  show  he w as  not paid 
his salary.
-It is n ecessa ry  to  call m ore w itn e sse s  
for further evidence.
-He g e ts  m onthly a llow ance m aybe 
th is  includes th e  school fee  & air 
t ic k e ts  not s ta te d  in agreem ent. 
-School fee  and a ir tic k e ts  a re  
em ployer’s  d iscretion .
-He is no t a  w orker under th e  
definition of th e  Act.
-His sa la ry  is m ore than  w h at 
is covered  under th e  First 
Schedule  of Employment Act.
W
So, The w orker is eligible 
only for th e  8 m onths 
sa la ry  (partially -  36%).
G
Figure 4: Argument map for Case 2 by less-experienced officers
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-The w orker s ta rte d  work sin ce  1997 a s  a c lean e r 
w ith salary  of RM700 per month and w orked for 8 
years.
-She w as given offer le tte r  and a lso  payslip every 
month.
-She w orked 5 days a w eek  from 9 am  to  6 pm but 
th e  new  team  revised it from 5 to  6 days.
-She refused to  sign th e  new  co n trac t b ecau se  on 
S aturdays sh e  w orks in few  h o uses to  g e t ex tra  
incom e for her family; therefo re  term inated . 
-Suddenly, sh e  w as term inated  on 28/9/2005 
referred  to  a  warning le tte r  given 3 years  before 
for la te  coming; it is condoned and can n o t u se  
previous w arning le tte r to  term inate .
-According to  th e  em ployer, th e  term ination w as 
due to  poor perform ance and need to  give 
instructions daily yet given increm ent.
-However, th e  em ployer agreed  th a t sh e  h as  
b a lance  of 8 days AL.
-It is a  normal term ination.
-If m isconduct then  conduct Dl, te rm inated  
w ithout Dl is not valid.
-It is not reasonab le  to  say  poor perform ance 
b ecau se  already w orked for 8 years; th e  com pany 
ju s t found reason  to  term inate  th e  c lean er since  
refused 6 days work.
-The new  em ploym ent co n trac t canno t be used 
b ecau se  w orker didn’t sign it and th e re  is no 
training/ cou rse  given to  improve her 
perform ance.
-The em ployer can n o t reduce  th e  
existing  benefits and it is 
com pulsory to  g e t co n sen t from 
w orker if m ade any changes. 
-Must give no tice  if w an ted  to  
te rm ina te  a w orker and w arning 
le tte r  few  years  back  is not valid.
-The w orker is pr 
sec tion  69 of the 
-The em ployer s t  
proper Dl/ give si 
if poor performar
o tec ted  under 
EA.
lould conduct 
low  c a u se  le tte r  
ice, sec tion  14.
B
W
Therefore, 
 ►
The w orker is eligible for 
term ination  benefit and 
ba lan ce  of AL (all th e  
cla im s -  91%).
G
Figure 6: Argument map for Case 4 by experienced officers
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-The w orker w as a  c lean er sin ce  1997 w ith 
monthly sa lary  of RM700 and given offer le tte r. 
-Her working hour w as from 9am-6pm, 5 days a 
w eek  but th e  new  m anagem ent team  w anted  to  
revise from 5 to  6 days a w eek.
-She informed th e  HR th a t sh e  can  work ex tra  
hours during w eekdays and not on Saturday 
b ecau se  on Saturdays sh e  w orks part tim e to  ge t 
ex tra  income.
-She refused to  sign new  co n trac t & suddenly 
term inated  on 28/9/2005 referred to  a warning 
le tte r  given on 1/2/2002 for la te  com ing but sh e  
said  sh e  alw ays punctual.
-The em ployer said sh e  w as term inated  due to 
poor perform ance and th e  w arning le tte r given 3 
y ears  before for a  different reason  but given 
increm ent for 2004 & 5 a fte r appraisal; it show s 
her perform ance is good.
-The em ployer m ust g e t w orker’s  co n sen t to  
change any clause .
-The w orker w as term inated  w ithout conduct Dl; 
conduct Dl if poor perform ance and give warning 
le tte r  for cu rren t year b e c a u se  w arning le tte r 3 
y ears  before canno t be used.
-The em ployer simply finding m istak es on the  
w orker b ecau se  she  w as not happy with new 
working hours.
-Since I w orked a s  HR it is not reasonable; I’m 
not su re  her co n trac t is sam e or not and her 
serv ice  is continued or sh e  becam e new  worker. 
-She w orked 45 hours a w eek.
-She is en titled  for 8 w eek s’ no tice  in lieu & 
com pensation .
-Since w orked m ore than  1 year, 
eligible for term ination benefit.
-To ca lcu la te  term ination benefit, refer 
to  formula from a c t  for m ore than  5 
y ears  serv ice .
-The em ployer m ust g e t co n sen t from 
w orkers if m ade any ch an g es in the  
co n trac t.
B
-The w orker is p ro tec ted  under Act.
-She w orked more than  8 y ea rs  so  m ust give 8 
w eek s’ no tice  in lieu.
-Must conduct proper Dl before term ination. 
-Based on ac t, working hours lim ited to  48 
hours per w eek.
Therefore,
w
The w orker is eligible for 
term ination  benefit and 
ba lan ce  of annual leave 
(for all c la im s -  55%).
G
Figure 7: Argument map for Case 4 by less-experienced officers
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-S tarted  work a s  an acco u n tan t on 30/12/2004 
w ith sa lary  RM4750 a month.
-She tendered  resignation  w ith 1 m onth notice 
a s  per co n trac t (9/3-S/4) via em ail b ecau se  boss 
in HQ.
-The em ployer said th e re  w as no policy to  
ten d er resignation  via em ail and sh e  didn’t 
inform about her ml.
-He a lso  said  th a t he didn’t receive her 
resignation  le tte r  and sh e  shouldn’t u se  her 
own money to  give advance.
-The email is a ccep tab le  and sh e  needs to  ta k e  
re s t during her sick  leave.
-There is no breach  of co n trac t b ecau se  the  
no tice  given is com plete  and th e  em ployer 
knew  sh e  tendered  resignation.
-The em ployer received th e  em ail but canno t 
a c c e p t according to  policy 
-Cannot com m ent on advance  to  w orkers and 
advance  for pe tty  ca sh  b ecau se  they  are  
beyond th e  sco p e  of Act and sh e  didn’t  ge t 
consensus/w ritten  instructions from em ployer 
to  pay advance.
-The w orker should provide th e  proofs of em ail 
have been se n t and bring th e  a c c e p tan c e  of 
email.
-The w orker’s  salary  is above RM1500 but 
below  RM5000.
-Must ch eck  th e  c o n trac t w hether th e re  is 
th e  term  on ten d er resignation and all 
w orkers m ust aw are on th is  m atter.
B
-The w orker is p ro tec ted  under 
sec tion  69B.
-Since th e  co n trac t is in w ritten , th e  
resignation m ust be in writing.
S ince th e  w orker is under sec tion  
69B, everything m ust follow/refer to  
her em ploym ent co n trac t and policy 
a s  guidance to  decide  th is  c a se .
Therefore,
w
The w orker is eligible for 
her sa lary  only (eligible 
partially  -  45%).
Figure 8: Argument map for Case 5 by experienced officers
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-The w orker s ta rte d  work a s  an acco u n tan t on 
30/12/2004 with a salary  of RM4750 per month.
-She tendered  her resignation  via em ail w ith 1 
m onth no tice  a s  per co n trac t (9/3-8/4).
-She got ml from 22nd -27/3 and continued  again  on 
27/3-8/4 but her en titlem en t w as 14 days a  year. 
-She still w orked on 22nd and handed over all 
docum ents and com pany’s  belongings.
-She w as not allow ed to  e n te r  th e  com pany to  give 
me but m anaged to  give to  Ms Lim a t  guard post. 
-The em ployer said  th e re  w as no policy to  ten d er 
resignation via em ail and he didn’t  rece ive  the  
resignation le tter.
-He a lso  said  th a t sh e  didn’t inform about her ml 
and didn’t turn up since  22/3 so  he issued  2 le tte rs; 
resignation and repudiation of c o n trac t which 
requested  her to  payback  notice  in lieu.
-She a lso  shouldn’t u se  own money to  give advance  
to  w orkers.
-Her resignation is not valid/cannot be accep ted . 
-The em ployer justified based  on policy.
-She w on’t be en titled  salary  a fte r 28/3.
-Must reca lcu la te  her salary  according to  her 
en titlem ent.
-Should call Ms Lim to  confirm  w hether she  
received th e  ml from th e  w orker.
-The em ployers often say  didn’t receive b ecau se  
don’t  w an t to  pay.
-She is not eligible b ecau se  th e  em ployer deducted  
her salary.
This c a s e  is d ism issed  (the 
w orker not eligible for any of 
her c la im s -  55%).
For w orkers under sec tion  69B, 
all th e  c laim s m ust refer 
em ploym ent co n trac t, com pany’s 
policy and handbook.
-The w orker is p ro tec ted  under 
sec tion  69B of th e  a c t  b ecau se  
her salary  is above RM1500 but 
below  RM5000.
-She is a lso  not a  m anual labour.
c
G
Figure 9: Argument map for Case 5 by less-experienced officers
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-The w orker said  he s ta rte d  w ork on 
1/11/2002 a s  security  guard w ith salary  of 
RM750 includes a llow ances and a lso  not 
given offer le tte r.
-His la s t working day w as 14/1/2004 b ecau se  
co n trac t w ith c lien t ended and no need  to  go 
to  work until fu rther notice.
-The em ployer told him to  s tay  a t hom e and 
he stay ed  alm ost 2 m onths.
-The em ployer said  he received a call from 
th e  w orker and he req u ested  2 w eek s’ leave 
to  re s t a t  home.
-The em ployer tendered  exhibit to  court to  
show  he w as given offer le tte r  with basic  pay 
of RM250.
-The w orker co llec ted  his J a n  salary  in Feb 
from office & he w as told to  com e back  to  
w ork but he said  he will soon c o n ta c t us. 
-There w as no le sse r  paym ent to  him and he 
b reached  his c o n trac t w ith us but he still has 
ba lance  of 9 days AL.
-Both parties  ev idence a re  contradicting; 
need  m ore docum ented  ev idence to  decide 
easily  and m ust refer the ir w ritten  
subm ission.
-Since security  guards a re  illiterate, the  HR 
should have docum entation  properly.
-The w orker should have asked/follow  up his 
s ta tu s  of em ploym ent or th e  leave is 
approved or not.
-The em ployer should find job a t ano ther 
p lace  and inform before th e  co n trac t ends.
-Referred to  sec tion  2 , not eligible 
for salary  March and April b ecau se  
no work done.
-The em ployer should go on lay-off 
te rm s by ju s t pay 12 days salary  
for a  m onth (if do not w an t to  
te rm in a te  th e  worker).
w
So,
The w orker is eligible for 
Annual L eaves only 
(partially -  45%).
Figure 10: Argument map for Case 6 by experienced officers
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-The w orker w as a security  guard sin ce  1/11/2002 
with m onthly salary  of RM750.
-His la s t working day w as on 14/1/2004 b ecau se  the  
c o n trac t is ended.
-He said  he w as  not given offer le tte r.
-The em ployer told him to  s tay  a t  hom e and he 
s tayed  a lm ost 2 m onths and filed c a s e  la te r a fte r 2 
m onths a t  labour departm ent.
-However, he failed to  provide any docum ents on 
his over tim e claim s.
-The em ployer said  th e  w orker req u ested  2 w eek s’ 
leave to  re s t a t  home.
-He w as given offer le tte r  & his basic  w as  pay 
RM250 -ten d ered  exhibit to  court.
-He co llec ted  his Ja n  salary  in Feb from office & 
th e  em ployer told him to  com e back  to  work but he 
didn’t turn up so  the  w orker b reached  his co n trac t. 
-He still has 9 days annual leave and through our 
records th e re  w as no le sse r  paym ent to  him. 
-Contradicting ev idence by both parties  so  m ust 
provide docum ent a s  proof if not it is very 
subjective.
-The em ployer should offer job continuously a t 
o ther p lace.
-The evidence from th e  w orker not sufficient.
-The em ployer considered  th e  2 w eek s’ leave 
applied by th e  w orker a s  absen t.
-For salary  March & April, both p a rtie s  m ust prove 
each  o ther w hether or not th e  w orker eligible for it. 
-The w orker re jec ted  th e  offer and it show s he is 
not in te rested  to  w ork anym ore.
-The w orker is p ro tec ted  under th e  
Act so  refer minimum requirem ent 
from th e  Act and a lso  co n trac t 
b e c a u se  given offer le tte r.
-Based on sec tion  15(2), if th e  
w orker is ab sen t 2 days continuously 
then  it is considered  a s  b reach  of 
co n trac t.
W
So. The w orker is eligible for 
AL only (partially -  55%).
G
Figure 11: Argument map for Case 6 by less-experienced officers
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Case 1 A p pendix  8
VERBAL PROTOCOLS
Experts  
1 2 6 8 9 1 0 | i s l  1 4  19  2 0  22
Nov ice s  
3 4  5 7 I l | l 2 | l 5 | l 6  17  18  21
EVIDENCE (WORKER)
Worked since May 2004 
as production operator earning RM 1300
No domestic inquiry
No training given
No written or verbal warning
Worked more than 5 years
Appreciate the 5 years service
Terminated without reason and payment
Not informed about his poor performance
Terminated due to poor performance
Given employment contract
Given termination letter on 25/5/2009
Not happy with his poor performance
EVIDENCE (EMPLOYER)
Salary is same as claimed i.e. RM1300 and 
production operator
Given appointment letter
Produced a witness HR clerk, to 
confirm given termination letter
Many absences & finished all leaves
Terminated due to misconduct
Not happy with poor attendance and performance
Terminated after verbal Dl
No documentation to prove Dl has been conducted
Given termination letter
ACT/REG U LATIO NS/CO NTRACT
Should conduct Dl before terminating due to 
misconduct (section 14)
Should pay notice, termination benefit and balance 
of AL for normal termination
Protected under section 69, under EA 1955
Not given chance to worker as in section 14
Still under First Schedule, salary below RM 1500
Worked more than 5 years, 20 days salary per year
ermination under section 14 can be without notice 
or downgrade or as in section 14
Worked more than 12 months, not resigned and not 
reached retirement age
Refer to contract on notice or section 12
If not absent 10% in a year = eligible for AL
8 weeks notice in lieu
Category of manual labour
Worked more than 1 year
Termination under section 14 = not eligible 
for any compensation
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VERBAL PROTOCOLS
E x p e r ts N o v ice s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 21
PROCEDURE
Must give chance to defend and follow 
natural justice e • e
Dl needs to be recorded to defend them • • •
Follow proper procedure to conduct Dl
Failed to prove that they follow all the Dl procedure * •
Must take actions to improve poor performance
PREVIOUS JU D G M EN T
Have to follow previous proceeding or award to 
conduct proper Dl
NEED M ORE EVIDENCE
Must provide AL records to prove balance o f AL •
IRRELEVANT INTERPRETATION
Refer to IR for reinstatement •
IRRELEVANT CONCLUSION
Employer is wrong •
Conduct Dl again at labour court •
OM ITTING EVIDENCE
Not discussed about annual leave • •
W R O N G  SECTION
Section 69C •
W R O N G  TERM
Penalise •
W R O N G  INTERPRETATION
Company to determine the worker’s performance •
Performed well though given training by employer *
Give 1st or 2nd warning letter •
CONCLUSION
Should pay term.benefit, notice and balance of AL • • • •
No justice for the worker • •
Unfair termination •
The worker denied there was a Dl •
Burden of proof is on worker •
Failed to prove the termination is due to misconduct • • •
The employer’s case is not strong •
Can bring or must have witness to give evidence • •
Nothing shows on poor attendance such as punch 
card, clocking system and etc.
Termination is not reasonable •
Verbal Dl is not enough to terminate a worker •
Need confirmation about annual leave with records • •
Should give show cause/ warning letter and must 
have panels *
Should conduct proper Dl, must be in writing • • * •
Contradicting evidence • •
Broken termination rules •
Wrong or incomplete procedure • •
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VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
P revious judgm ent •
M ust g iv e  chance to im prove perform ance •
Should  g iv e  sh o w  cause or warning letter to  
im prove perform ance • # # e e
M ust prove about poor perform ance or m isconduct • •
DECISION
E lig ib le  for all claim s •
E lig ib le  partially • • • •
General •
C onduct D l  again during trial •
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CASE 2
VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
EVIDENCE (WORKER)
Started worked on 1/7/2002 as agricultural 
consultant which give formula to animal feed . , , . . . * . . .
Salary is RM4250; basic RM2500, fixed allowance
RM1500, housing allow. RM250 and foreign worker • • • • • • • • • • • •
Given written employment contract • •
Payslips given when paid the salary •
Last day is 25/10/2005 through verbal termination 
and wanted to cancel work permit . . , . . .
2 months notice based on contract • • • • •
Sent to other places to work •
The amount of fee not quoted in the contract • •
Employer will bear the cost of school fee 
and air tickets . . . .
Last payment was on August RM3600 •
Paid 1st sem. bills and refused to pay the 
following semesters .
EVIDENCE (EMPLOYER)
All payments have been made and the worker’s 
statement is not true . , , . . .
No pending payment to worker • • •
They wanted to terminate the worker but he 
disappeared . . . . . *
The employer failed to provide any evidence of 
payments/ vouchers . , , , . . . . . , * .
Both party agreed the decision through written 
submission . .
All payments have been made and have the evidence
Can provide the payment vouchers • • • •
Employer denied all the claims •
ACT/REGULATIONS/CONTRACT
Protected under section 69B • • • •
Earns more than RM 1500 and below RM5000 
and non manual labour , . . . . . . . . ,
Everything must refer to employment contract • • • • • • • • • • •
Housing allow, is not part of wages •
Should pay whatever stated in contract • • • •
Has valid work permit and a legal worker •
School fee and air tickets must refer to contract • • •
Employer must keep the register for employees •
Not a worker under First Schedule of Emp. Act • • • • • •
IRRELEVANT INTERPRETATION
School fee and air tickets not stated in the agreement • •
Consultant work as contract for service and receive 
consultant fee, not salary
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VERBAL PROTOCOLS
Experts  
1 2 6 8  9 1 0 | l 3 | l 4  19  2 0  22
N ov i ce s  
3 4  5 7 I I I 12I15I I 6 17  18  21
IMPROPER TRIAL
Should continue the trial to enable to decide easily
NEED MORE EVIDENCE
The evidence given not sufficient for claims made
Have to provide evidence to court as promised
Difficult to decide,no other evidence than contract
Easy for e'yer to prove with documents than w'ker
Check the record on actual commencement date
To show not being paid his salary
INVENTING EVIDENCE
Either party must give 2 months notice
OMITTING EVIDENCE
Not discussed all the given or relevant evidence
Nothing discussed about school fee and air tickets
WITNESS
To prove not being paid salary
To be called for further evidence
CONCLUSION
Has to pay salary for work done
Worked at other place without permit is illegal
For school fee & air tickets can refer pre. receipts
Appointment letter must be clear
No basis to claim air tickets without gone to Iraq
HR evidence is null and void
Worker is an expatriate
Should issued letter to check the worker’s status
Must provide bills o f school fee and air tickets
Provide evidence o f payments with worker’s sign.
Need witness to prove the salary not being paid
Refer to employment contract
No evidence on payments made
Very subjective because not quoted the amount
Favour to worker
Evidence must be in writing
WRONG INTERPRETATION
Under section 69B, can only claim wages
He gets monthly allowance maybe this includes the 
school fee & air tickets not stated in agreement
think he didn’t mention he will pay 2 mths not 
mention abt his status whether he is the worker/not
He is eligible because our salary payment section
The information he didn’t get salary and others such 
as school fee and air tickets not stated in the act
The worker breaks the rules and led him not eligible 
for his claims
He requested 2 mths’ salary equal to 2 mths notice
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VERBAL PROTOCOLS
Experts N ov i ce s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 21
WRONG CONCLUSION
Won’t look into (has no right) claims on s.fee & air t. • •
Contract for service has no right to claim anything •
He is not an employee and should! proceed in 
labour court .
Has to pay 2 months notice in lieu • •
For school fee must specify the amount to claim •
Can get salary for Oct. 2005 only •
School fee and air tickets are employer’s discretion •
The worker failed to prove the payment been made •
DECISION
Eligible for all claims • • • • • •
Eligible partially • • • • •
No decision • • • • • •
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CASE 3
VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
EVIDENCE (WORKER)
Lorry driver since 18/2/2004 • • • •
Salary RM1700 per month • • • • • • •
Given few payslips • • •
Informed verbally to find other job because cannot 
continue the business a
Not given appointment or confirmation letter • • • • • •
Admitted into hospital and informed by his wife • • • • • • • •
After discharged gone to work but terminated and 
not accept the medical leave . . . a
Given compensation of RM 1500 • • • • • • • • • • • •
New driver employed • • • •
EVIDENCE (EMPLOYER)
Worker agreed to accept RM1500 • • • • • •
Company is facing financial problem • • •
Last day will be on September • • • • •
ACT/REGULATIONS/CONTRACT
Protected under First Schedule of Employment Act, 
under section 2 . . . . . . . .  ■ , s a a
Manual labour though salary above RM1500, 
regardless the amount of pay . . . . . a a a
Must have consent letter to show he accepted 
compensation .
Informed about ml within 48hrs/2 days, section 60F • • • • •
Worked more than 2 years =  6 weeks’ notice •
Worked more than 1 year/12 months continuously, 
not resigned, not reached his retirement age .
Termination based on section 12/normal 
termination, eligible for notice .
Refer to minimum requirement from the act • •
Must give appointment & confirmation letter • •
Worked more than 1 year •
The compensation can be more but cannot be lesser 
than what stipulated under act .
Termination benefit =15 days a year and 6 weeks’ 
notice a
JUSTIFICATION
The worker has strong reason to claim •
Cannot use verbal notice to terminate •
The employer aware of ml & termination occurred 
on the 9th Oct. .
The employer just gave reasons to terminate him •
The employer has intention to terminate him • • • • •
Verbal notice without date of termination not 
acceptable •
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VERBAL PROTOCOLS
Experts N ov i ce s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 21
Not finished his ml entitlement •
Wasn’t confirmed when is the last date to work •
No evidence saying it is full and final settlement •
IRRELEVANT INTERPRETATION
Probably the new employee is with lesser pay •
Suggest filing at IR dept, to reinstate •
For termination benefit must refer to his 
employment contract ,
IRRELEVANT CONCLUSION
Eligible for salary o f the month •
Decision based on his contract •
INVENTING EVIDENCE
The worker agreed to accept RM 1500 as full and 
final payment through consent letter .
Received RM 1500 so not eligible for the rest of 
the claims *
Must pay salary and prorated AL •
OMITTING EVIDENCE
Not discussed anything on ml & termination benefit • •
WRONG SECTION
Section 14 for ml •
Worker under S69B •
CONCLUSION
The notice must be formal •
Has valid medical certificates • •
Unfair termination •
No issue o f misconduct or Dl •
Notice must be in writing • • • •
No any letter to show his last working is on Sept. •
Still worker during his sick leave • •
Worked more than 2 years •
Terminated in 24 hours • •
Can claim termination benefit & notice •
Employer is wrong •
Should give offer letter when started work •
Not fair/cannot terminate during sick leave • •
Terminated against the law •
WRONG INTERPRETATION
The worker agreed to the verbal notice •
Ml is not under our jurisdiction •
They have done what they suppose to do •
WRONG CONCLUSION
Not eligible for notice because agreed verbally by 
both parties *
After the consent letter the worker cannot make 
any claim .
Eligible for 4 weeks’ notice • •
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VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
Cannot claim ml •
DECISION
Eligible for all claims • • • • • • • • • • • • • •
Eligible partially • • • • •
Dismiss (wrong decision) • •
No decision •
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CASE 4
VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
EVIDENCE (WORKER)
Cleaner since 1997, worked for 8 years • • • • • • •
Working hrs 9-6pm, 5 days a week, new team 
wanted to revise 6 days a week . . . . . , ,
Saturdays work part time to get extra income • • •
Terminated on 28/9/2005 refer to warning letter 
given on 1/2/2002 for late coming , . . . . . . . •
Salary RM700 per month • • • • • •
Given offer letter and payslips • • • • • •
Refused to sign new contract & suddenly terminated • • • • • • •
Can work extra hours during weekdays and not 
on Saturday . , . . •
She always punctual •
EVIDENCE (EMPLOYER)
Terminated due to poor performance • • • • • • • • • • •
The warning letter given 3 years before for a 
different reason . . . . . . , . . , •
Increment given for 2004 & 5 after appraisal • • • •
Have to give instructions to do daily routine job • • • •
Still has balance of 8 days annual leaves • • • •
ACT/REGULATIONS/CONTRACT
Cannot reduce the benefits •
Worked more than 5 years = 20 days salary per year •
Refer section 60E for AL •
Give notice if want to terminate •
Warning letter few years back is not valid • • • •
It is compulsory to get consent from worker • • • • •
Conduct proper Dl/ show cause letter if poor 
performance, section 14 . . . * . *
Protected/worker under the EA, section 69 • • • • • • • • •
Must give 8 weeks’ notice in lieu •
Worked more than 1 year so eligible for term, benefit •
Refer to formula from act for more than 5 years 
service .
Limit 48 hrs per week •
Salary less than RM 1500, so a worker & manual 
labour ,
If lesser benefit can reject the new contract *
Must be 1 day rest day in a week •
JUSTIFICATION
Since refused to sign, then terminated • • •
New employment contract cannot be used because 
worker didn’t sign *
Increment given means performance is good •
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VERBAL PROTOCOLS
Experts N ov ic e s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 21
No training/ courses given to improve performance • •
Finding mistakes on the worker because she is not 
happy with new working hours .
Worked 45 hours a week •
Warning letter 3 years before cannot be used •
IRRELEVANT INTERPRETATION
It is not stated how long the notice should be given •
Sometimes the workers simply don’t want to take 
Annuak Leave .
IRRELEVANT CONCLUSION
W on’t be eligible if simply didn’t take AL •
Also has to follow same procedure for notice •
For termination benefit must refer to her offer letter •
UNCERTAIN
I’m not sure the warning letter 3 years before still 
valid or not .
OWN EXPERIENCE
Since I worked as HR it is not reasonable •
OMITTING EVIDENCE
We are not sure she got how many days bal. of 
annual leave/ nothing about AL . .
Most evidence not being analysed •
CONCLUSION
Normal termination •
Termination is not valid, not done properly • •
Warning letter given to improve or as punishment • •
Cannot use previous warning letter to terminate • • • •
Terminated due to warning letter given 3 years 
before for a different reason, it is condoned . , , .
If misconduct then conduct Dl • • • •
Terminated without conduct Dl • •
Not reasonable to say poor performance because 
already worked for 8 years
Must get worker’s consent to change any clause • • •
Cannot accept termination due to late coming •
Employer is wrong -  failed to get consent •
Terminated due to warning letter given 3 years
before for different reason, no warning letter for current
year
If poor performance then conduct Dl •
Her performance is good because got increment •
Terminated without conduct Dl • •
Old management is responsible to pay •
WRONG INTERPRETATION
Not sure her contract is same or not and her service 
continue or she became new worker ,
Warning letter given for poor performance •
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VERBAL PROTOCOLS
Experts N ov i ce s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 2 1
If agreed to new term then should sign new contract 
or just resign .
Stated in the act that employer should give chance 
to improve ,
Warning letter given very late due to reason which 
employer only knew
She cannot think of increment •
WRONG CONCLUSION
Should advise to take her back to work •
Entitle for notice in lieu & compensation •
Since didn 't sign the new contract she is not the 
worker o f the company .
Should get notice 1 month •
Must give 8 weeks’ notice or pay in lieu •
DECISION
Eligible for all claims, 10 • • •
Eligible partially, 1 • • •
Dismiss (wrong decision), 1 •
No decision, 2 • •
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CASES
VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
EVIDENCE (WORKER)
1 month notice as per contract (9/3-8/4) • • • • • • • •
During notice period got ml 22nd -27th • • • •
Ml again on 27/3-8/4, entitlement is 14 days a year • • • • • • •
Worked on 22nd and handed over all documents • •
Salary RM4750 a month • • • •
Tendered resignation via email because boss in HQ • • • • • • • • • • • • •
Started work as accountant on 30/12/2004 • • • • • • •
Last working day is on 8/4/2006 • • •
Still work on 22nd though on ml • • •
Not allowed to enter the company to give me but 
given to Ms Lim at guard post . . .
Taken 2 days ml in 2006
EVIDENCE (EMPLOYER)
No policy to tender resignation via email •
She didn’t inform about her ml • • • • • • • •
Shouldn’t use own money to give advance • • • • • • • •
Didn’t receive her resignation letter • • • • • • • •
Employer counter claims the short notice •
Didn’t turn up since 22nd • • • • • •
Issued 2 letters; resignation and repudiation of 
contract- to pay back notice in lieu . . .
ACT/REGULATIONS/CONTRACT
Protected under section 69B • • • • • • • •
Everything must follow/refer employment contract, 
and policy -  use contract as guidance to decide this case
Salary above RM1500 but below RM5000 • • • • • • • • •
Must check the contract whether there is the term 
on tender resignation and all workers must aware on 
this matter
Since the contract in written, the resignation must 
be in written .
Not a manual labour •
IRRELEVANT INTERPRETATION
Under section 60F, if didn’t send me within 2 days 
can considered as absent .
The employer should call and find out what happen •
Have to confirm whether she is the worker of the 
company .
IRRELEVANT CONCLUSION
I cannot comment on advance to workers and 
advance for petty cash .
It is worker’s misconduct -  didn’t give me within 
2 days .
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VERBAL PROTOCOLS
E x p e r ts N o v ice s
1 2 6 8 9 10 13 14 19 2 0 22 3 4 5 7 11 12 15 16 17 18 2 1
Advance to workers and advance for petty cash are 
the employer’s discretion .
NEED M ORE EVIDENCE
Proofs o f email have been sent and bring the 
acceptance of email , * . * . .
Contract to check on advance and notice •
Must print the email with the sent status • •
Instructions to pay advance in written • •
Need more information from both parties •
Copy o f ml & policy required •
Find out is there any other letter sent •
JUSTIFICATION
The employer knew she tendered resignation •
Tender resignation improperly •
The employer received the email but cannot accept 
according to policy .
Advance and petty cash are beyond the scope o f act •
Didn’t work until end of notice period •
Email is a written form o f resignation • •
She didn’t get consensus from employer to pay adv. •
Already minus the salary but still not enough •
OM ITTING EVIDENCE
Not being discussed about advance and petty cash •
Not being discussed issues on salary and advance •
WITNESS
Call Ms Lim to confirm whether she received the ml • • • • •
Call the security guard as witness •
Investigate with more witnesses •
PROCEDURE
Together with email, post a letter as well •
UNCERTAIN
In practise can we accept the company policy or not •
I don’t understand... •
O W N  EXPERIENCE
The employer often says didn’t receive because 
don’t want to pay .
CONCLUSION
Email is acceptable • • •
For salary can be argued -  improper resignation • •
She needs to take rest during her sick leave •
There is no breach o f contract •
The notice given is complete •
It is difficult for employer to claim short notice •
Evidence provided not complete and clear •
Ml from government hospital, shouldn’t be an issue •
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VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 7 11 12 15 16 17 18 21
Should tendered at her working place, no matter 
where the boss is .
Medical leave is continuous and not prorated •
She is not interested to work •
The employer justified based on policy •
The resignation is not valid/cannot be accepted •
Salary after 28/3 is not entitled •
She failed to inform about her absence •
The worker made mistake •
WRONG INTERPRETATION
Admitted into hospital from 22nd to 27th (looks like 
she knew or planned so) .
If didn’t turn up 2 days continuously then can 
assume as breach of contract .
Recalculate her salary according to her entitlement •
The employer made mistake by not inform the 
actual procedure .
WRONG CONCLUSION
The employer has the right to deduct her salary •
She has to pay the balance of notice •
For advance and petty cash refer to civil court •
The employer deducted the salary so she is not 
eligible .
DECISION
Dismiss • • • • • • • • •
Eligible partially • • • • • • • •
No decision • • • • •
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CASE 6
VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 11 12 15 16 17 18 21
EVIDENCE (WORKER)
Salary is RM750 include allowances • • • • • • • • • • •
Started work on 1/1 l/2002as security guard • •
Last working day is 14/1/2004, contract with client 
ended s . . . a . . . .
Not given offer letter • • • • • • •
Employer told him to stay at home and he stayed 
almost 2 months a . a a . . . a . a
After 2 months filed case at labour department • • •
He failed to provide documents on his over time 
claims a . . a
EVIDENCE (EMPLOYER)
Received call from the worker and he requested 2 
weeks’ leave to rest at home a . . a , . , . . . . .
The worker breached his contract • • • •
He was given offer letter & his basic is RM250 -  
tendered exhibit to court a a a . a
Collected Jan salary in Feb from office & told him 
to come back to work a . . . . . . .
No lesser payment to him • • • • •
He has 9 days annual leaves • •
ACT/REG U LATIO NS/CO NTRACT
Protected under Act • •
No work done for March and April — refer section 2 • • • •
Transport allowance is not part of wages •
Should go on lay-off terms-just pay 12 days salary 
for a month a
Follow the act
Refer minimum requirement from Act and contract •
Worker under Act since salary below RM 1500 • •
Section 15(2), absent 2 days continuously 
considered as breach of contract .
JUSTIFICATION
Should ask his status of employment during his 
salary collection or wrote letter .
Anyone can say anything verbally but must prove 
to court a
Must refer their written submission •
HR should have documentation properly -  security 
guards are illiterate .
For balance of wages not mention when exactly 
was not paid .
Must clarify who is telling the truth •
IRRELEVANT INTERPRETATION
Terminated, calculate termination benefit & notice •
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VERBAL PROTOCOLS
Experts Nov ice s
1 2 6 8 9 10 13 14 19 20 22 3 4 5 11 12 15 16 17 18 21
I'll tell them to make complaints at nearest lab. off. •
IRRELEVANT CONCLUSION
Cases without evidence like this, better refer 
employer’s evidence .
This case is favour to the employee •
NEED MORE EVIDENCE
Need supporting documents that instruct the salary 
will be paid continuously though stay at home . .
Must provide evidence to show the salary is Rm750 •
More documented evidence to decide easily • • • •
Leave form & warning letter if  took leave without 
approval .
To clarify what actually happened •
The evidence from the worker not enough •
For over time, if  he insisted then need to prove 
with documents .
Need his attendance records •
VISUALISE THE CASE
During cross examination see their body language to 
confirm who is telling the truth .
PROCEDURE
The employer should find job at another place and 
inform before the contract ends . .
Must follow everything based on contract & act •
INVENTING/ASSUMING EVIDENCE
The worker just has to remember when is the time 
and date o f overtime *
I think the employee didn’t request leave to rest 
at home .
The worker still entitle for overtime claims •
OMITTING EVIDENCE
Not discussed about any other claims except for AL •
Some not discussed about his claims at all •
UNCERTAIN
How to settle this case •
I really confused with this chronology •
I never came across these things, so I don’t know •
OWN EXPERIENCE
This is very common among securities & drivers •
CONCLUSION
Don’t come to work until further notice • • • •
Contradicting evidence by both parties • • • • •
The worker should have asked/follow up his status 
of employment or the leave is approved or not *
Basic pay must be RM250 •
Need witness (es) since both parties evidence are 
in verbal .
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VERBAL PROTOCOLS
Experts Novices
1 2 6 8 9 10 13 14 19 20 22 3 4 5 11 12 15 16 17 18 21
The employer’s mistakes are greater •
Favour to employee •
The employer should pay 2 things •
Must provide document as proof if not it is very 
subjective .
He was not terminated but breach of contract • • • •
The employer able to prove that he was given offer 
letter .
Almost 2 years of service •
WRONG INTERPRETATION
The worker apply 2 weeks’ leaves and the 
employer considered that as absent .
Salary March & April -  both parties must prove 
each other *
It is only a communication problem and can be 
settled during mention of the case .
Not entitle for balance of wages, salary March & 
April because the employer didn’t terminate .
The worker rejected the offer and it shows he is 
not interested to work anymore .
If there are arrears of wages then the employer has 
to pay .
WRONG CONCLUSION
Employer should pay notice and termination benefit •
DECISION
Eligible for annual leave only • • • • • • • • • • •
Wrong decision (all) • • • • •
Dismiss • • • • •
No decision •
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Appendix 9
Study 3
-The w orker w as a production operator 
earning RM1300 and he w as term inated  
w ithout reason  and paym ent on 25/5.
-He w as  not given w ritten  or verbal warning, 
not informed about his poor perform ance; 
a lso  no dom estic  inquiry before term ination. 
-Based on th e  term ination le tter, it w as due 
to  poor perform ance but still ap p rec ia ted  on 
his 5 years  service.
-The em ployer not happy w ith his poor 
a tte n d a n c e  and perform ance.
-The Dl conducted  verbally and no 
docum entation to  prove it so  they should pay 
term ination benefit, no tice  and b a lance  of AL 
b ecau se  no ju s tice  for th e  w orker.
-The verbal Dl w as not proved in court and 
also  th e  w orker denied th e re  w as a  Dl.
-The em ployer failed to  prove the  term ination 
w as due to  m isconduct b ecau se  th e  Dl w as 
not docum ented to  produce to  court, so  
eligible to  claim  term ination benefit.
-There w as no ev idence to  prove th a t they 
follow all th e  Dl procedure: natural justice ; 
recorded  th e  Dl; follow previous proceeding 
or aw ard.
-It w as a  normal term ination which enab les 
th e  w orker to  claim .
-The em ployer not d isputed th e  claim  on AL, 
so  he is eligible.
-Thanking a w orker with m isconduct is not 
logical; it show ed their bad intention to 
te rm ina te  th e  worker.
-The em ployer failed to  prove they  have 
conducted  th e  Dl a s  proposed in sec tion  14 
to  show  th e  w orker w as wrong.
-Previous c a se  law needs to  be referred to 
m ake decision.
-The w orker is p ro tec ted  under sec tion  69 of 
EA 1955 and ca teg o rised  under First Schedule 
b ecau se  his salary  is below  RM1500.
-Refer sec tio n  60E for AL.
-Term inated w ithout followed sec tio n  12 on 
no tice  and Regulation 6 for term ination  
benefit.
-He w orked for m ore than  5 years, so  eligible 
for 20 days salary  per year and 8 w eek s’ 
notice.
-The em ployer should conduct Dl a s  in sec tio n  
14 before term inating  a w orker due to  
m isconduct.
Therefore,
w
The w orker is eligible for 
term ination  benefit, no tice 
in lieu and ba lan ce  of 
annual leave  (all his claim s 
-  93%).
Figure 1: Argument map for Case 1 by experienced officers
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-The w orker w as a production opera to r 
sin ce  2004 w ith m onthly salary  of 
RM1300.
-The w orker w as given term ination 
le tte r  w hich app rec ia ted  his 5 y ea rs’ 
serv ice .
The w orker said  he w as not given show  
c a u se  or w arning le tte r  and no Dl 
before term ination.
-The em ployer te rm inated  him due to 
poor perform ance/ m isconduct/ finished 
all his ML w ithout com pensation .
-No proper Dl conducted  to  term inate  
th e  w orker a s  s ta te d  in th e  Act. 
-However, th e  em ployer said they  have 
conducted  verbal Dl but it w as not 
proved or accep tab le  in th e  court.
-The em ployer failed to  prove th a t they 
have conducted  Dl through docum ents 
or w itn ess  and no evidence on his poor 
a ttendance/m isconduct.
-The first punishm ent should not be the  
term ination; it m ust s ta r t  from show  
c a u se  or w arning le tter.
-If w orked for m ore than  1 year then  
eligible for term ination benefit. 
-Before term inate  a w orker due to  
m isconduct, should conduct proper 
Dl.
-The w orker is p ro tec ted  under 
sec tion  69 and still w ithin th e  First 
Schedule of th e  Act b ecau se  his 
sa lary  is below RM1500 and a lso  a 
m anual labourer.
-The term ination  benefit for 5 y ea rs ’ 
serv ice  is equal to  20 days sa lary  per 
year and notice in lieu is 8 w eeks. 
-The em ployer should have 
conducted  proper Dl a s  s ta te d  in 
sec tion  14 of th e  Act.
B
W
Therefore,
The w orker is eligible for 
term ination benefit, no tice  in 
lieu and b a lance  of annual 
leave (all th e  c laim s -  86%).
G
Figure 2: Argument map for Case 1 by less-experienced officers
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-The w orker s ta rte d  w ork since  1/7/2002.
-He w as given w ritten  em ploym ent c o n trac t and 
payslips w henever paid th e  salary; la s t paym ent 
received w as in A ugust RM3600.
-He w as term inated  verbally on 25/10/2005 and th e  
em ployer w an ted  to  cancel w ork perm it.
-Based on co n trac t, th e  em ployer will bear th e  co s t 
of air tic k e ts  and school fee  but w ithout quoting 
th e  am ount.
-The em ployer paid th e  1st se m e s te r  bills and 
refused to  pay th e  following sem este rs .
-Though th e  em ployer said  they  have paid all but 
they  failed to  provide th e  paym ent vouchers a s  
prom ised in th e  w ritten  subm ission.
-They w an ted  to  te rm ina te  th e  w orker but he 
d isappeared  in O ctober 2005.
-The em ployer h as  to  pay salary  for work done 
b ecau se  unable to  prove o th e r than  saying they 
have paid.
-There is no b asis  for th e  w orker to  claim  air 
tic k e ts  w ithout gone to  Iraq and he m ust provide 
th e  bills of school fee  and air tick e ts .
-Entitled for school fee  b ecau se  s e n t his children to 
school.
-The evidence is insufficient and too  sim ple 
w h ereas  th e  c a se  is very com plicated .
-The d irec to rs should be called  to  give evidence. 
-The w orker could file a t  IR departm en t b ecau se  
can  be heard issu es on both principle and 
subsidiary com panies.
-For w orkers under sec tion  69 B, all 
c la im s m ust be referred  to  his 
em ploym ent co n trac t.
-The presiding officer should have 
com pleted  th e  hearing to  give ju s tic e  
b e c a u se  m ore ev idence can  be 
g a thered  by c ro ss  and re-exam ination 
and it is not proper to  decide  based  on 
w ritten  subm ission.
B
-The w orker is p ro tec ted  under sec tio n  
69B b ecau se  ea rn s  m ore than  RM1500 
but le ss  than  RM5000 and a  non- 
m anual labour.
Therefore,
w
The w orker is eligible 
for his sa lary  (partially 
-  50%).
Figure 3: Argument map for Case 2 by experienced officers
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-The w orker s ta rte d  work on 1/7/2002 a s  
agricultural consu ltan t and w as given w ritten  
co n trac t and payslips w henever he w as paid. 
-His sa lary  w as RM4250; b asic  RM2500, fixed 
allow ance RM1500, housing allow ance RM250 
and a foreign w orker.
-The co n tra c t say s  th e  em ployer will b ear th e  
c o s t of school fee  and air tic k e ts  w ithout 
quoting th e  am ount; so  h as  to  pay if th e  am ount 
claim ed is co rrec t.
-His la s t day w as 25/10/2005 b ecau se  
term inated  verbally and th e  em ployer w anted  
to  cancel his work perm it but his co n trac t 
requires 2 m onths’ notice.
-He sen t a  le tte r  on 28/10 ju s t to  req u est 2 
m onths’ salary  to  avoid th e  boss se n t him back  
to  Iraq.
-The em ployer said  all paym ents have been 
m ade and they  can  provide th e  paym ent 
vouchers but failed to  do so.
-There w as no docum ent to  prove paym ents 
have been m ade, so  can  claim  salary.
-Since air tic k e ts  and school fee  s ta te d  w ithout 
th e  am ount then  u se  cu rren t price to  pay.
-The no tice  m ust be in writing.
-The w orker is en titled  b ecau se  th e  em ployer 
didn’t quote  th e  maximum am ount and failed to  
provide th e  paym ent vouchers.
For w orkers under 
sec tio n  69 B, 
everything/all his claim s 
m ust be referred to  his 
em ploym ent co n trac t.
B
-The w orker is p ro tec ted  under 
sec tio n  69B b ecau se  his sa lary  is 
above RM1500 and below  RM5000. 
-He is a  non-manual labourer.
-The em ployer m ust issu e  w arran t to 
a c t  on behalf to  th e  HR.
W
So, The w orker is eligible for 8 
m onths’ salary , school fee  and 
air tic k e ts  for y ea rs  2004 and 
2005 (for all c la im s -  57%).
G
Figure 4: Argument map for Case 2 by less-experienced officers
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-The w orker s ta rte d  w ork since  1997 a s  a c lean er with 
salary  of RM700 per m onth and w orked for 8 years.
-She refused to  sign th e  new  co n trac t b ecau se  on 
Satu rdays sh e  w orks in few  h o u ses to  g e t ex tra  
incom e.
-Suddenly, sh e  w as term inated  on 28/9/2005 referred to 
a w arning le tte r  given 3 years  before for la te  coming; it 
is condoned and can n o t u se  previous w arning le tte r  to  
term inate .
-According to  th e  em ployer, th e  term ination is due to  
poor perform ance and need to  give instructions daily 
ye t given increm ent.
-It is not reasonab le  to  say  poor perform ance b ecau se  
already w orked for 8 years.
-The term ination is unfair b ecau se  th e re  w as no valid 
reason  and no evidence to  show  th e re  w as Dl though 
given w arning le tte r for la te  com ing 3 years ago.
-The w orker go t increm ent every year m eaning th a t her 
perform ance is good.
-Since th e  em ployer ag reed  sh e  h as balance  of 8 days 
AL then  sh e  is eligible.
-Increm ent m eans good perform ance so no com pany 
will sim ply ra ise  salary  for nothing.
-The em ployer h as  bad intention b ecau se  th e  w orker 
refused  to  follow new  m anagem ent rules.
-No le tte r to  say  about her poor perform ance and no 
ch an ce  given to  improve her perform ance.
-The w orker has th e  right not to  sign th e  new  co n trac t. 
-The w orker is eligible to  claim  term ination benefit 
b ecau se  th e  term ination w as w ithout com pensation.
-If w orked for m ore than  1 year 
then  eligible for term ination 
benefit.
It is com pulsory to  g e t co n sen t 
from w orker if m ade any ch an g es 
in th e  co n trac t.
B
-The w orker is p ro tec ted  under 
sec tion  69 of th e  EA b e c a u se  her 
salary  is RM700 and sh e  is a  c leaner. 
-The em ployer should co nduct proper 
Dl according to  sec tio n  14 if th e re  is 
m isconduct.
-Refer to  R egulations 6 and sec tion  
12 for term ination benefit and notice  
respectively .
Therefore,
w
The w orker is eligible for 
term ination  benefit and 
ba lan ce  of AL (all th e  
c la im s -  100%).
Figure 5: Argument map for Case 4 by experienced officers
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-The w orker w as a c lean er s in ce  1997 w ith monthly salary  of 
RM700 and w as given offer le tte r.
-Her working hour w as from 9am-6pm, 5 days a  w eek  but the  
new  m anagem ent team  w anted  to  rev ise  from 5 to  6 days a 
w eek.
-She informed th e  HR th a t sh e  can  w ork ex tra  hours during 
w eekdays and not on Saturday b ecau se  on S aturdays she  
w orks part tim e to  g e t ex tra  incom e.
-She refused to  sign new  co n trac t & suddenly her em ploym ent 
w as term inated  on 28/9/2005 referred to  a  warning le tte r  given 
on 1/2/2002 for la te  com ing but sh e  said  sh e  alw ays punctual. 
-The em ployer said  th a t th e  term ination w as due to  poor 
perform ance and the  w arning le tte r  given 3 years  before for a 
different reason .
-The w orker w as given increm ent for 2004 & 5 a fte r appraisal. 
-The em ployer also  said  they  have to  give instructions to  do 
her daily routine and they  agreed  th a t sh e  h as  b a lance  of 8 
days AL.
-No le tte r  given to  notify her poor perform ance and no ch an ce  
given to  improve her perform ance.
-C leaners need to  be given ongoing instructions, w arning 
le tte r given 3 years ago for different reason  but increm ent 
being given m eans her perform ance is good.
-Termination should be due to  d isagreeing ch an g es in working 
hours.
-The em ployer has th e  right to  change th e  working hours if it 
is within 48 hours a w eek  and th e  w orker has to  follow.
-It is an  unfair term ination b ecau se  w arning le tte r 3 years 
before for different reason  w ithout Dl but given increm ent. 
-Since th e  em ployer ag reed  sh e  h as  b a lance  of 8 days AL then  
sh e  is eligible.
-The warning le tte r is not refers to  th e  m isconduct s ta te d  in 
th e  term ination le tter.
-The em ployer h as  bad intention and ju s t found reason  to 
term inate  b ecau se  sh e  is not obliged to  new  m anagem ent 
rules.
-No proper s te p s  taken  to  term inate  th e  w orker’s  em ploym ent. 
-If th e re  is m isconduct then  conduct Dl before term ination. 
-Cannot u se  previous w arning le tte r  to  te rm inate  and the  
em ployer’s  reason  is inconsisten t.
-The w orker is eligible for her claim s b ecau se  term inated  
w ithout com pensation .
-The w orker is p ro tec ted  under 
sec tion  69 of th e  Act.
-She w orked m ore than  5 y ea rs  so 
m ust give 8 w eek s’ no tice  in lieu. 
-Must conduct proper Dl (as s ta te d  
in sec tion  14 if th e re  is 
m isconduct) before term ination  of 
em ploym ent.
Therefore,
The w orker is 
eligible for 
term ination  benefit 
and ba lan ce  of 
annual leave (for all 
c la im s -  93%).
G
Figure 6: Argument map for Case 4 by less-experienced officers
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-S tarted  w ork a s  acco u n tan t w ith sa lary  RM4750 per month 
and tendered  resignation  w ith 1 m onth n o tice  from 9/3 a s  per 
co n trac t via em ail.
-During th e  no tice  period, sh e  go t ML from 22nd to  27th bu t sh e  
w orked on 22nd.
-Her ML continued again  from 27th to  8/4 and it w as her la s t 
working day.
-Based on co n trac t, her ML en titlem en t w a s  14 days per year. 
-She w as  not allow ed to  e n te r  th e  com pany on 27th w hen sh e  
cam e to  subm it her ML, how ever m anage to  give to  Ms Lim a t  
guard post.
-The em ployer said  th e re  w as  no policy to  ten d e r resignation 
via em ail and sh e  didn’t  inform abou t her ml.
-He a lso  said  th a t he didn’t  rece ive  her resignation  le tte r  and 
sh e  shouldn’t u se  her own m oney to  give advance  b e c a u se  no 
term  on th a t in h er co n trac t.
-Since sh e  didn’t turn up from 22nd, th e  em ployer issued  2 
le tte rs  which req u ested  her to  pay th e  sho rt notice.
-The w orker should produce m ore ev idence on ML, advance  
paym ent and th e  email of resignation .
-The 6 days sa lary  for April is actually  for ML.
-The w orker can n o t prove sh e  s e n t resignation via email 
though burden of proof on her.
-If sh e  ab le  to  produce a  copy of ML then  eligible for it.
-The w orker b reaks th e  policy by sending th e  resignation via 
em ail.
-The w orker is eligible for 2 days April sa lary  based  on my 
calculation .
-Advance and petty  ca sh  a re  beyond th e  sco p e  of th e  Act/ not 
s ta te d  in h er c o n trac t, so  not entitled .
-Tender resignation via email is no t allow ed or acknow ledged 
by th e  com pany.
-Ml not ex ceed ed  her 14 days en titlem en t and from 
governm ent hospital so  eligible but if ex ceed ed  then  it is th e  
com pany’s  discretion .
-The w orker is en titled  for her salary  b ecau se  th e  em ployer 
failed to  prove th a t they  have se ttle d  her salary.
-Ms Lim n eed s to  be called  to  confirm  w hether sh e  received 
ML from th e  w orker.
-Entitled for salary  until 22/3 for th e  w ork done.
-Email is accep tab le .
-The no tice  given is incom plete.
-Entitled for March and April salary.
Therefore,
The w orker is 
eligible for her 
sa la ry  only (eligible 
partially  -  71%).
The w orker is p ro tec ted  under 
sec tion  69B of EA b e c a u se  her 
sa lary  is above RM1500 but below  
RM5000.
S ince th e  w orker is under sec tio n  
69B, everything/ all c la im s include 
ML m ust referred  to  her 
em ploym ent co n tra c t and policy.
G
Figure 7: Argument map for Case 5 by experienced officers
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-The w orker w as an acco u n tan t w ith m onthly salary  
of RM4750.
-She tendered  her resignation  via em ail w ith 1 
m onth no tice  from 9/3 a s  per co n trac t.
-Her la s t working day w as on 8/4 and sh e  took  only 
2 days ML in 2006.
-The em ployer said th e re  w as no policy to  ten d er 
resignation  via email and he didn’t receive the  
resignation  le tter.
-He also  said  th a t sh e  didn’t inform abou t her ml 
and didn’t turn  up to  w ork sin ce  22/3.
-She also  shouldn’t  u se  her own m oney to  give 
advance  to  w orkers b ecau se  th e re  w as no term  in 
th e  c o n trac t saying th e  acco u n tan t can  give 
advance.
-The w orker canno t prove th a t sh e  se n t resignation 
via em ail though th e  burden of proof w as on her. 
-Since th e  w orker didn’t inform abou t her ML then 
th e  em ployer has th e  right not to  pay.
-The w orker b reaks th e  policy by sending 
resignation  via email.
-It is not wrong to  send  em ail but th e re  w as no 
policy in th is  com pany and shouldn’t handover 
th ings to  recep tion ist but m ust be th e  person in 
charge.
-There m ust be an em ail but he can ’t a c c e p t 
b ecau se  no policy, so  can  say  he didn’t  receive. 
-Tender resignation via em ail is not allow ed by the  
com pany.
-For advance  and petty  cash , not s ta te d  in the  
co n trac t so  not entitled .
-The w orker b reached  th e  co n trac t so  sh e  is not 
eligible to  claim.
-Cannot/very difficult for th e  w orker to  win.
-The w orker canno t claim  anything but the
For w orkers under sec tion  69B, 
all th e  claim s include ML m ust 
refer to  em ploym ent co n trac t, 
com pany’s  policy and handbook.
B
The w orker is p ro tec ted  under 
sec tio n  69B of th e  Act b ecau se  
her salary  is above RM1500 but 
below  RM5000.
So,
W
This c a s e  is d ism issed  (the 
w orker is not eligible for any 
of her c la im s -  50%).
G
Figure 8: Argument map for Case 5 by less-experienced officers
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-The w orker’s  salary  w as RM750 inclusive of 
allow ances.
-His la s t working day w as on 14/1/2004 and no offer 
le tte r  given.
-He also  failed to  prove his OT claim s.
-The em ployer said  he received a  call from th e  w orker 
who requested  2 w eek s’ leave to  re s t a t home.
-The em ployer tendered  exhibit to  court to  show  he 
w as given offer le tte r  w ith basic  pay of RM250.
-The w orker co llec ted  his J a n  salary  in Feb from 
office & he w as told to  com e back  but he said  he will 
soon c o n ta c t us but didn’t c o n ta c t till w e received 
le tte r  from labour departm en t.
-He w as not te rm inated  but b reached  his co n trac t.
-He is not en titled  for March and April salary  b ecau se  
his la s t day w as on 14/1 and s tay ed  a t  hom e w ithout 
any work done.
-Also th e re  is no le tte r  from em ployer saying th e  
w orker is eligible although stay ed  a t home. 
-M iscom m unication occurred  b ecau se  th e  em ployer 
told him to  go to  work but he said  th e  em ployer didn’t 
co n ta c t him.
-Since th e  em ployer agreed  on his AL, he is en titled  
but m ust reca lcu la te  based  on his basic  of RM250.
-If th e  em ployer able to  prove th e  w orker had 
co llec ted  his Ja n  sa lary  then  he is not en titled  for the  
balance  of w ages.
-Since no deta ils  on OT claim s, he is not entitled . 
-Contradicting ev idence from both parties.
-In p rac tice  security  guards will be paid various 
allow ances so  w e s tick  to  RM750.
-The w orker has to  prove he w as  term inated  and the  
em ployer should provide ev idence on his leave 
application or he w as absconded .
-According to  Evidence Act, burden of proof is on th e  
w orker - provide d e ta ils  on tran sp o rt allow ance. 
-Produce w itness/s  s in ce  all th e  ev idence  is in verbal.
-The w orker is p ro tec ted  under 
sec tion  69 of th e  Act b ecau se  his 
sa lary  is below  RM1500.
-Referred to  sec tio n  2, not eligible 
for March and April salary  b ecau se  
no w ork done.
So,
w
The w orker is eligible for 
only Annual Leave (57%).
G
Figure 9: Argument map for Case 6 by experienced officers
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-The w orker is a  security  guard s in ce  1/11 /2002 with 
m onthly salary  of RM750 and his las t working day w as on 
14/1/2004 b e c a u se  th e  co n trac t w as ended.
-The em ployer told him to  s tay  a t  hom e until fu rther no tice  
and he stayed  for a lm ost 2 m onths.
-He said  he w as not given offer le tte r  and failed to  prove his 
overtim e claim s.
-The em ployer said  th e  w orker requested  2 w eek s ' leave to  
re s t a t  hom e and he w as given offer le tte r  w ith basic  pay of 
RM250 -ten d ered  exhibit to  court.
-He co llec ted  his J a n  salary  in Feb from office & he w as 
told to  com e back  to  work but he said he will c o n ta c t us 
but he didn’t  till w e received le tte r  from labour dept.
-He still has 9 days annual leave and based  on our reco rds 
th e re  w as no le sse r  paym ent to  him.
-He is not en titled  for March and April sa lary  b e c a u se  his 
la s t day w as on 14/1 and s tayed  a t hom e w ithout any work 
done.
-Also no le tte r from em ployer saying th a t the  w orker is 
eligible for salary  though s tayed  a t home.
-The tran sp o rt a llow ance is not right and proper b ecau se  it 
w as not s ta te d  in his co n trac t.
-For o ther c laim s (excep t AL) no ev idence provided so  they  
a re  not true.
-M iscom m unication occurred  b ecau se  th e  em ployer told 
him to  go to  work but he said  th e  em ployer didn’t c o n tac t 
him.
-Since th e  em ployer ag reed  on his AL, he is en titled  but 
m ust reca lcu la te  based  on his basic  of RM250.
-The w orker didn’t ch eck  on his s ta tu s  but s tay ed  2 m onths 
a t  hom e and filed a c a s e  a t  labour dept., in th is  s ituation  
m aybe he is th e  one who absconded .
-If th e  em ployer co n tac ted  th e  w orker through le tte r  then  it 
is e a s ie r  to  prove but if in verbal then  can  say  w hatever.
-If th e  em ployer ab le  to  prove th e  w orker had co llec ted  his 
Ja n  salary  then  he is not en titled  for March and April salary  
or the  balance  of w ages.
-The w orker’s  s ta te m e n t is not co n sis ten t b ecau se  he said  
he w as not given appointm ent le tte r  but th e  em ployer 
proved it.
-Contradicting ev idence  from both parties.
-He w as not term inated  but b reached  his co n trac t. 
-According to  Evidence Act, burden of proof is on w orker. 
-Produce m ore docum ented  ev idence like punch card  or 
a tte n d a n c e  book, de ta ils  on OT and transpo rt allow ance 
and w itn ess  (es).
The w orker is p ro tec ted  
under sec tion  69 of th e  Act 
b ecau se  his sa lary  is below  
RM1500.
w
So.
The w orker is 
eligible only for 
AL (57%).
Figure 10: Argument map for Case 6 by less-experienced officers
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